161- Chapter 3 Civil Rights

Section | Authority Current Version Revised Version Clean Version
3.1 216.15(5) Anonymity of complaint. For purposes of public 3.1 Anonymity of complaint. CFer-purpeses—of-publie- | 3.1 Anonymity of Complaint. Complaints shall be identified
commission meetings the complaints shall be identified only | eemmission-meetings-the-eomplaints shall be identified only | only by case number during public meetings of the
by case number so that the anonymity of the complaints and by case number durmg se—thut—thrmenymt‘y—af—ﬂ&e commission.
parties can be preserved. Nothing in this provision shall m % :
apply to executive sessions of the commission or meetings
after the commission has made a decision to hold a public
hearing. a public meetings of the commissionhearmg.
3.2 216.15(5) Access to file information. The disclosure of information, | 3.2 Access to file information. D¥he—disclosure of | 3.2 Access to file information. Disclosure of the existence or
whether a charge has been filed or not, or revealing the | information;—whether—a—charge—has—been—fited—er—not—er- | contents of a file is prohibited except:
contents of any file is prohibited except in the following | reveatimg=the existence or contents of amy file is prohibited
circumstances: except-in the following circumstances:
216.21 3.2(1) If a final decision per 161—subrule 2.1(10) has been [ 3.2(1) Upon filing an appeal of a final action, H=a=final| 3.2(1) Upon filing an appeal of a final action, parties and
reached, a party or a party’s attorney may, upon showing that | deeiston-per-+6t—subrute-2-+0)-has-beenreacheds:a parties | their attorneys may access their case file.
a petition appealing the commission action has been filed, | and y=er-a=party2stheir attorneys may rupen-shewing-that-a-
have access to the commission’s case file on that complaint. | petitien-appealing-the-eommisston-action-has-been-fiteds--have-
access their to-the-eommusstonis=case filc-on-that-complamt.
216.21 3.2(2) If a case has been approved for public hearing and the | 3.2(2) When H=a case has been approved for a contested case | 3.2(2) When a case has been approved for a contested case
letter informing parties of this fact has been mailed, any | hearingpublie=hearing and notice the-letter-informing-parties- | hearing and notice has been mailed, parties and their
party or party’s attorney may have access to file information | ef-this~faet-has been mailed, amy=partyics and their er-party2s | attorneys may access their case file through discovery
through prehearing discovery measures provided in [ attorneys may hawe= access their =te=case file mformation= pursuant to rule 4.7.
161—subrule 4.2(2). through prehearing=discovery pursuant tomeasures=previded-
in 161—subrule-4.72(2).
216.21 3.2(3) If a decision rendered by the commission in a 3.2(3) If-a~deeiston-rendered-by-the-commissien=in—a= | 3.2(3) Parties and their attorneys may access the case file

contested case has been appealed, any party or party’s
attorney may, upon showing that the decision has been
appealed, have access to the commission’s case file on that
complaint.

The fact that copies of documents related to or gathered
during an investigation of a complaint are introduced as

contested-case-has-beenrappeated;-any-PpPartiesy and ertheir
partyss= attorneys may r-upen-showing-that-the-deeision-has-
been—appeateds—have—access te=thc eemmisstenis=case file

upon appeal of the decision rendered by the commission in a

contested case. en-that-eomplaint:
The introduction faet=that=eeptes=of documents from a

upon appeal of a decision rendered by the commission in a
contested case. The introduction of documents into evidence
from a case file during a contested case hearing does not
waive the confidentiality of other documents within that case
file.
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evidence during the course of a contested case proceeding | retated=to-er-gathered-during-an-investigation-of-a-comptai
does not affect the confidential status of all other documents | are=mtroduced=as—evidence=during=the=eourse-ef=a=casc file
within the file which are not introduced as evidence. during a contested case hearing preeeedimg=does not
waiveeffeet= the confidentiality statas-of al=other documents
within the case file. whieh-are-not-mtredueed-as-evidenee-
216.16(3)(b) 3.2(4) If the commission has issued a right-to-sue letter =32(4)H-the-commission-has-tssued-a-right=to=sue-tetter- | Duplicative
per subrule 3.9(3), a party or party’s attorney may have | per—subrute a-party or party’s attorney may have
access to the commission’s case file on that complaint.
216.21 3.2(5) Only upon written notification from an attorney or a | 3.2(5) AOnly=upeon—written—notifieatton=frem=an=attorneys | 3.2(5) Attorneys seeking access to case files must provide
party that the attorney represents may the attorney then | seeking access to or-a-party-that-the-attormey-represents-may= | Written notification of representation.
obtain access to the commission case file on the same terms | the-attorney-then—obtain-aceess-to-the-eommisston-case files
as that party. must provide written notification of representation.=en=the=
same-terms-as-thatparty:
161—3.3(216) Timely filing of the complaint. 161—3.3@+6) Timely filing of the complaint. 161—3.3 Timely filing of the complaint.
3.3 216.15(13) 3.3(1) Limitation. The complaint shall be filed 3.3(1) - Limitation.—The—complaint—shall—be—filed- | Duplicative
within the 300 days after the occurrence of an alleged | within—the—366—days—after—the—oeccurrence—of—an—atteged-
unlawful practice or act. unlawful practice or act.
216.15(13) 3.3(2) Continuing violation. If the alleged unlawful 3.3(2) €Continingviotation=t-the-All alleged continuous | 3.3(2) All alleged continuous violations that constitute a

discriminatory practice or act is of a continuing nature, the
date of the occurrence of the alleged unlawful practice shall
be deemed to be any date subsequent to the commencement
of the alleged unlawful practice up to and including the date
upon which the unlawful practice has ceased.

violations that constitute a pattern or vntawful-diseriminatory
practice are timely if the most recent act occurred within 300
days of filing the complaint. er-aet-is-ef-a-eentinuing-natures:
the date of the occurrence of the alleged unlawful practice
shall be deemed to be any date subsequent to the

- thro—atosed—untavefil . l
nehud ho—d it e i
eeased:

pattern or practice are timely if the most recent act occurred
within 300 days of filing the complaint.




Section | Authority Current Version Revised Version Clean Version
IRCP 1.301 3.3(3) Tolling of filing period. By law the filing period | 3.3(3) Tolling of filing period. The 300 day filing period By=| 3.3(3) Tolling of filing period. The 300 day filing period is
described in subrule 3.3(1) and in Iowa Code subsection | taw-the=fiting-period-deseribed-in-subrute-3-3(H-and-mJowa- | subject to waiver, estoppel, and equitable tolling. Equitable
216.15(12) is subject to waiver, estoppel and equitable | Eode=subseetion=2+6-+5¢(2)=is subject to waiver, estoppel | tolling depends upon the facts and Fircumstances of the case
tolling. Whether the filing period shall be equitably tolled in | and equitable tolling. EWhether-the=filing=peried=shat=be- a}? d suspe(rlld; the lilll,nmng ,Of the filing period for as long as
favor of a complainant depends upon the facts and | equitabley tolleding=in=faver-ef-a~comptamant= depends upon the grounds for tofling exist.
circumstances of the particular case. Equitable tolling | the facts and circumstances of the parttewtar=case and =
suspends the running of the filing period during the period of | Equitable=telling suspends the running of the filing period for
time in which the grounds for equitable tolling exist. as long as the during-the-pertod-ef-time-tm-whieh-the-grounds
for equitable tolling exist.
161—3.4(216) Complaints. 161—3.4@46) Complaints. 161—3.4 Complaints.
3.4 216.15(1) 3.4(1) Filing complaint. Any person claiming to be | =————3-d@)~Filing=complaimt=>—rry=persen-claiming=te=be- | Delete as identical to 216.15(1)
aggrieved by a discriminatory or unfair practice may, | aggrieved—by—a—diseriminatory—er—unfair—practice—may;
personally or by an attorney, make, sign, and file with the = , sign, 1
commission a verified, written complaint. The attorney | commisstonr—a=—verifiedr=written—complamt—=Fhe—attorney=
general, the commission, or a commissioner may initiate the | generak-the-eommission;-or-a-ecommissioner-may-initiate-the-
complaint process by filing a complaint with the commission | eemplaint-process=by=filing-a-complamt-with-the-eommisston=
in the same manner as an aggrieved person. in the same manner as an aggrieved person:
216.15(1) 3.4(2) Contents of complaint. FEach complaint of | 3.4(2) Contents of complaint. FEach complaint of | 3.4(2) Contents of complaint. Each complaint should contain

discrimination should contain the following:

a. The full name, address and telephone number, if
any, of the person making the charge;

b. The full name and address of each respondent;

c. A clear and concise statement of the facts,
including pertinent dates, if known, constituting each alleged
unfair or discriminatory practice;

d. If known and if employment discrimination is
alleged, the approximate number of employees of a
respondent employer.

discrimination should contain the following:

a. The full name, address and telephone number, if
any, of the person making the charge;

b. The full name and address of each respondent;

c. A clear and concise statement of the facts=
meluding——pertinent—dates;=tf~known= constituting each
alleged=unfair-er discriminatory practice, including pertinent
dates, where known;

d. Where  If==lmeown=—and=—tf~=employment
discrimination is alleged, the approximate number of

empleyees-ef-a-respondent’s employeres.

the following:

a. The full name, address, and phone number of the
person making the charge;

b. The full name and address of each respondent;

c. A clear and concise statement of the facts
constituting each alleged discriminatory practice,
including pertinent dates, where known.

d. Where employment discrimination is alleged, the
approximate number of respondent’s employees.
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216.15(1)

3.4(3) Technical defects in complaint. Notwithstanding
the provisions of subrule 3.4(2), a complaint is sufficient
when the commission receives from the complainant a
written statement sufficiently precise to identify the parties
and to describe generally the action or practices complained
of. A complaint may be amended to cure technical defects or
omissions, including failure to verify the complaint. Such
amendments will relate back to the date the complaint was
filed.

3.4(3) Technical defects in complaint. Netwithstanding-
the=provistons—of-subrate=3=4(2)y=aA complaint is sufficient
when it includesthe=——ecommisstonr—reeeives—fronr—the-
eemplaimant a written statement thatsuffretently—preetse=te
identifyies the parties and te-desertbe-generally describes the
allegedthre discriminatory action or practices-eomplained-of.
A=eComplaints may be amended to cure technical defects or
omissions; including verificationfattuere=—to——verify—the-
eomplamt. Such amendments will relate back to the date the
complaint was filed.

3.4(3) Technical defects in complaint. A complaint is
sufficient when it includes a written statement that identifies
the parties and generally describes the alleged discriminatory
actions or practices. Complaints may be amended to cure
technical defects or omissions including verification. Such
amendments will relate back to the date the complaint was
filed.

161—3.5(216) Filing of documents with the Iowa civil
rights commission.

161—3.5@46) Filing of documents with the Iowa civil
rights commission.

161—3.5 Filing of documents with the Iowa civil rights
commission.

3.5

3.5(1) Methods of filing. Any document, including a
complaint of discrimination, may be “filed” with the
commission by any one of the following methods:

a. In person. By delivery in person to the offices of
the commission at the location set forth in 161—paragraph
1.1(1) “b”" during the office hours set forth in said paragraph
“p.”

b. By mail or regular mail. By depositing the
document in the United States mail, or sending it by courier
service, postage prepaid, in an envelope addressed to the
Iowa civil rights commission at the address set forth in
161—paragraph 1.1(1)“h.” In the case of state agencies or
other persons served by the lowa state government local
(interoffice) mail, it is sufficient to deposit the document in
Iowa state government local (interoffice) mail in an envelope
designated “Local” and addressed to the “Iowa Civil Rights
Commission.”

¢. By facsimile transmission (fax). By transmitting
via facsimile transmission a copy of the document to the fax
number set forth in 161—paragraph 1.1(1)“b.”

3.5(1) Methods of filing. Any document, including a
complaint of discrimination, may be &filed2 with—the-
eemmissten by any one of the following methods:

a. tmperson=By in person delivery mepersen=to the
offiees=of=the=commission office at=the=loeation=set=forth=in-

+ot—paragraph—tt=<b==during set the=office hours. set-

‘ iX)

b. By muﬂ'—w—regular or certzf ed mail. B'y-

3.5(1) Methods of filing. Any document, including a
complaint of discrimination, may be filed by any one of the
following methods:

a. By in person delivery to the commission office during set
office hours.

b. By regular or certified mail.

c. By fax.

d. By electronic mail to the commission established email
address.
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A document filed by fax is presumed to be an accurate
reproduction of the original. If a document filed by fax is
illegible, a legible copy shall be substituted and the date of
filing shall be the date the illegible copy was received.

d. By courier service. By delivering the document
to an established courier service for immediate delivery to
the Iowa civil rights commission at the address set forth in
161—paragraph 1.1(1)“b.”

e. By certified mail. By sending the document in
the United States mail designated as certified mail.

f- By local mail. By depositing the document in
Iowa state government local (interoffice) mail in an envelope
designated “Local” and addressed to the “Iowa Civil Rights
Commission.”

2. By case management system. By submitting a
document online via the case management system. The
documents which may be filed online via the case
management system are set at the discretion of the
commission. Complainants and respondents filing paper
documents may, when authorized by the commission, use
electronic filing for those documents the commission permits
to be submitted online through the case management system.

h. By E-mail. By attaching a document to or
sending a document within the body of an E-mail. The
commission shall have discretion over which documents may
be filed by E-mail. Official signature requirements may vary
from one type of document to another and shall be
determined at the discretion of the commission. The
commission may establish procedures to ensure the accuracy
and validity of online filings and to notify parties of the
receipt of electronic filings. Filings by E-mail must be
delivered to a valid E-mail address of current commission
staff designated to accept filed documents. The commission
may require additional written verification of the veracity

s 25
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h. By el=meit.clectronic mail to the commission

established email address. By=attaching—a=document=te—or-
y ] trimrthe-bodv-of et I
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and accuracy of documents filed online. Senders shall
include in the subject line of the E-mail the case number, if
one exists, and a brief description of the submission.

3.5(2) Suggested procedures for facsimile transmissions
(fax). In order to avoid an incomplete or illegible fax, it is
suggested that those desiring to “file” a document via that
method follow these procedures:

a. Precede each transmission with a cover sheet
setting forth the name of the sender, the specific individual
(if any) to whom the transmission is directed, the date of the
transmission, and the number of pages including the cover
sheet to be transmitted.

b.  On the same day as the transmission, speak by
telephone to a member of the staff of the commission and
confirm that the transmission was received and all pages
were legible.

c¢.  After the transmission, promptly mail to the
commission the original “hard copy” of the document along
with the cover sheet which preceded the transmission (or a
copy of the transmission report).

d. After the transmission, mail to the commission a
letter setting forth the date and time of the transmission and,
if applicable, the specific individual to whom the sender
spoke in order to confirm that the transmission was received
and all pages were legible.

Outdated
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3.5(3) Charge for facsimile transmissions in excess of five
pages. For facsimile transmissions in excess of five pages,
the commission may bill the sender a reasonable fee for each
page in excess of five pages.

3.53) € orfiresimil . . c
pages=—For fax faesimite=transmissions in excess of five

pages, the=commisston=may=biH=the sender may be billed a

reasonable fee for each page in excess of five pages.

3.5(3) For fax transmissions in excess of five pages, the
sender may be billed a reasonable fee for each page in excess
of five pages.

3.5(4) Date a document is deemed to be ‘filed” with the
commission. The date on which any document is deemed to
be “filed” with the commission is determined according to
the following:

a. Filing in person. If the document, including a
complaint of discrimination, is filed in person as set forth in
paragraph 3.5(1) “a,” then the date of the filing is the date
that the document is delivered to the commission offices and
date-stamped received.

b. Filing by mail or regular mail. If the document,
except for a complaint of discrimination, is filed by mail or
regular mail as set forth in paragraph 3.5(1)“b,” then the
date of the filing is the date of mailing.

c. Filing by facsimile transmission. 1f the
document, including a complaint of discrimination, is filed
by facsimile transmission as set forth in paragraph 3.5(1) “c, ”
the date of the filing is the date the document is received by
the commission as shown on the face of the facsimile.
However, if a transmission is received after the office hours
set forth in 161—paragraph 1.1(1)“b,” the date of filing is
the next day the commission offices are open for business.
Transmissions received prior to office hours on a regular
business day are deemed filed on that day.

d. Filing by courier service. If the document,
except for a complaint of discrimination, is filed by courier
service as set forth in paragraph 3.5(1) “d, ” then the date of
the filing is the date the document is delivered to the
established courier service for immediate delivery to the
Iowa civil rights commission at the address set forth in

3.5(4) Date of filin ] < =
the=eommissior. The date on which any document is deemed
to be #filed® with the commission is determined according to
the following:
a. On the date of in-person delivery.fiirng=tn=
ot} ; S - .
fiserimination—isfited-; oo ,
N t : a 4 = , , : :g .‘

derte=stermperrecerven:
b. il ] / A== Anythe
document; except for a complaint of discrimination; is-

received frted=by US mail will be filed as of the mailing date
] -1 E ] . ] gsE]a([! £zl ‘I |!!

ing i #img=pursuant to rule
3.5(5)e.
¢ Anyitime—by—feferesimik cosron—ifit
document received by fax will be filed as of the date 5
nehud o f—diserimination—is—fied—
eces il .. Forthe 135 i

the date of the filing is the date the document is received by
the—eommissten—=as shown on the face of the faxfaesimite.

However, if a transmission is received after the office hours-

‘ i

3.5(4) Date of filing. The date on which any document is
deemed to be filed with the commission is determined
according to the following:

a. On the date of in-person delivery.

b. Any document received by US mail will be filed as of the
mailing date pursuant to rule 3.5(5).

c. Any document received by fax will be filed as of the date
shown on the face of the fax.

d. Any document received by electronic mail will be filed as
of the date received.
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161—paragraph 1.1(1) “b.”

e. Filing online via case management system. If a
document, including a complaint of discrimination, is filed
online via the case management system as set forth in
paragraph 3.5(1)“g,” the date of the filing is the date that
document is received by the commission as recorded in the
case management system. However, if the submission is
received after the office hours set forth in 161—paragraph
1.1(1)“b,” the date of filing is the next day the commission
offices are open for business. A submission received prior to
office hours on a regular business day is deemed filed on that
day.

f Filing online through E-mail. 1If a document,
including a complaint of discrimination, is filed online via
E-mail, as set forth in paragraph 3.5(1)“A, ” the date of the
filing is the date that document is received by the
commission as recorded in the E-mail inbox of the
commission staff person. However, if the submission is
received after the office hours set forth in 161—paragraph
1.1(1)“b, ” the date of filing is the next day the commission
offices are open for business. A submission received prior to
office hours on a regular business day is deemed filed on that
day.

g.  Presence of commission receipt stamp. Except
where the date of the receipt stamp is demonstrated to be in
error, the date of filing of a document, including a complaint
of discrimination, shall in no event be deemed to be later
than the date shown by the dated commission receipt stamp
on the document. Complaints filed online via the case
management system shall receive an online record of the date
and time filed, and the online record shall be considered the
dated commission receipt stamp.

‘ )

] E]. . ] ] ] ] ) . ] ]. ] ]

I Any Filing bvontine-through-electronicE=-mail. 1f-
a-document, including a complaint of discrimination; is filed-
online via eE-mail, as set forth in paragraph 3.5(1)“%,” the
date of the filing is the date that document is received by

electronic mail will be filed as of the date received. the=
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hatl . y Foftired
time—fited—and-4 ” st - dered-
ated e . .
lowa Code 3.5(5) Proof of mailing. Adequate proof of the date of | 3.5(5) Proof of mailing. Proof of mailing includes either: a | 3.5(5) Proof of mailing. Proof of mailing includes either: a

section 622.1,
Certification
under penalty of

perjury

mailing includes the following:

a. A legible United States Postal Service postmark
on the envelope in which the document was enclosed.

b. A legible postage meter mark on the envelope in
which the document was enclosed.

c. The date disclosed on a certificate of service.

d.  The date disclosed on a notarized affidavit of
mailing.

e. The date disclosed on a certification in
substantially the following form: “The undersigned certifies
under penalty of perjury and pursuant to the laws of lowa
that, on (date of mailing) I mailed copies of (describe
document) addressed to the lowa Civil Rights Commission,
400 E. 14th Street, Des Moines, Iowa 50319, and to the
names and addresses of the persons listed below by
depositing a copy thereof (in a United States post office
mailbox with correct postage properly affixed) or (state
interoffice mail) (Date) (Signature).”

f- The date listed on the cover letter which was
sent by regular mail.

legible United States Postal Service postmark on the
envelope, a certificate of service, a notarized affidavit, or

11 d.4 1. 1

a certification in

substantially the following form: “The undersigned certifies
under penalty of perjury and pursuant to the laws of lowa
that, on (date of mailing) I mailed copies of (describe
document) addressed to the Iowa Civil Rights Commission,
400 E. 14th Street, Des Moines, Iowa 50319, and to the
names and addresses of the persons listed below by
depositing a copy thereof (in a United States post office
mailbox with correct postage properly affixed) or (state
interoffice mail) (Date) (Signature).”

by regular mail.

legible United States Postal Service postmark on the
envelope, a certificate of service, a notarized affidavit, or a
certification in substantially the following form: “The
undersigned certifies under penalty of perjury and pursuant to
the laws of Iowa that, on (date of mailing) I mailed copies of
(describe document) addressed to the Iowa Civil Rights
Commission, 400 E. 14th Street, Des Moines, Iowa 50319,
and to the names and addresses of the persons listed below by
depositing a copy thereof (in a United States post office
mailbox with correct postage properly affixed) or (state
interoffice mail) (Date) (Signature).”
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3.5(6) Conflict among proofs of mailing. The date of mailing
is the date shown by the postmark. In the absence of a legible
postmark, the date of mailing is the date shown by the
postage meter mark, and only in the absence of both a legible
postmark and a legible postage meter mark, the date of
mailing is the date shown by the affidavit, certificate, or
certification of mailing.

3.5(6) Conflict among proofs of mailing. The date of mailing
is the date shown by the postmark. In the absence of a legible
postmark, the date of mailing is the date shown by the
postage meter mark.; and=enty In thewn=the absence of both a
legible postmark and a legible postage meter mark, the date
of mailing is the date shown by the affidavit, certificate, or
certification of mailing.

3.5(6) Conflict among proofs of mailing. The date of mailing
is the date shown by the postmark. In the absence of a legible
postmark, the date of mailing is the date shown by the
postage meter mark. In the absence of both a legible
postmark and a legible postage meter mark, the date of
mailing is the date shown by the affidavit, certificate, or
certification of mailing.

3.5(7) Filing of complaint.

a. A complaint of discrimination is filed by any of
the methods listed in this rule.

b. The date a complaint of discrimination is filed
with the commission is the date the complaint is received by
the commission. However, if the complaint is filed by fax or
online via the case management system or E-mail and is
received after the office hours set forth in 161—paragraph
1.1(1)“b,” the date of filing is the next day the commission
offices are open for business. Transmissions or submissions
or other online filings received prior to office hours on a
regular business day of the commission are deemed filed on
that day.

c¢.  Except where the date of the receipt stamp is
demonstrated to be in error, the date of filing of a complaint
of discrimination shall in no event be deemed to be later than
the date shown by the dated commission receipt stamp on the
complaint. Complaints filed online via the case management
system shall receive an online record of the date and time
filed, which shall be considered the dated commission receipt
stamp.

Incorporated into 3.5(1)(4)(5)

3.6

216.15(3)(a)
216.16(7)

161—3.6(216) Notice of the complaint. After jurisdictional
review and within 20 days of receipt of the complaint, the
commission will serve a complaint on a respondent by
regular or electronic mail. If the first named respondent does

161—3.6@216) Notice of the complaint. After jurisdiction is

established, al=review=and=within20-days-of-recerpt-of-the-
eemplaint-the commission will serve a copy of the complaint

on a respondent within 20 days by regular or electronic mail.

161—3.6 Notice of the complaint.

After jurisdiction is established, the commission will serve a
copy of the complaint upon the respondent within 20 days by
mail or electronic mail. In the absence of a response from the

10
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not respond to the service by regular or electronic mail after | In the absence of a response from H=the first named | first named respondent within 90 days, the commission shall
90 days, the commission shall serve the complaint on the | respondent within 90 days, the commission shalleemmmsston= | serve the complaint on the first named respondent by
first named respondent by certified mail within 20 days after | dees-not-respend=te-the-service-by-regutar-or-eteetremre=matt | certified mail within 20 days and inform complainant by
the expiration of the 90-day response period. A letter of | efter-00=days—the—eommisston—shatt serve the complaint en= | letter of acknowledgment of the right to withdraw the
acknowledgment shall advise the complainant of the right to | on the first named respondent by certified mail within 20 | complaint or to request an administrative release to
withdraw the complaint and sue in the appropriate district days and inform vn&wmé@-duys-aﬁer-ﬂ&vaepmm-ef-rhv commence their own action in lowa District Court in
court according to Iowa Code section 216.16 da 1 accordance with lowa Code section 216.16
ad-n-se-the-complamant by letter of acknowledgement =of the
right to withdraw the complaint or to request an
administrative release to commence their own action=ame=sue
in ITowa District Court inthe—appropriate—distriet—eourt-
accordance mg-te=with lowa Code section 216.16
3.7 216.5(2) 161—3.7(216) Preservation of records. 161—3.7@%6) Preservation of records. 161—3.7 Preservation of records.
216.5(2) 3.7(1) Employment records. When a complaint or notice of | 3.7(1) Employment=and=other-records=When a complaint e | 3.7(1) When a complaint has been served on a respondent,

investigation has been served on an employer, labor
organization or employment agency under the Act, the
respondent shall preserve all records relevant to the
investigation until the complaint or investigation is finally
adjudicated. The term “relevant to the investigation” shall
include, but not be limited to, personnel, employment or
membership records relating to the complainant and to all
other employees, applicants or members holding or seeking
positions similar to that held or sought by the complainant,
and application forms or test papers completed by any
unsuccessful applicant and by all other applicants or
candidates for the same position or membership as that for
which the complainant applied and was not accepted, and
any records which are relevant to the scope of the
investigation as defined in the notice or complaint.

netiee-of-investigation=has been served on a respondent, an-
Respondent;—employer;—labor-organization—or-employment-
ageney—under—the—Aet;=the respondent shall preserve all

records relevant to the investigation until the complaint er=
mvestigation=is finally adjudicated, including but not limited
to: =
2.  Any books, papers, documents, applications, forms, or
records of any form which are relevant to the scope of the

aﬂ'y-mvestlgatlon us-deﬁﬂed-m-thmﬁeemomphnm-

membership-records relating to the-eomptainant-and-te-at-
other employees, applicants or members holding or
seeking positions similar to that held or sought by the
complainant.

the respondent shall preserve all records relevant to the
investigation until the complaint is finally adjudicated,
including but not limited to:

a. Any books, papers, documents, applications, forms,
or records of any form which are relevant to the
scope of the investigation.

b. Records relating to other employees, applicants or
members holding or seeking positions similar to that
held or sought by the complainant.

c. Records relating to other applicants for the same
position or membership as the complainant.
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c. RecordsApplication—{orms—or—test—papers

relating

tocompteted—by any—unsuceessfut—appheant—and—by—att
other applicants er=eamdrdates=for the same position or
membership as the complainanttrat—fer—vrrrelr—tre-

3.7(2) Other records. Any books, papers, documents, or
records of any form which are relevant to the scope of any
investigation as defined in the notice or complaint shall be
preserved during the pendency of any proceedings by all
parties to the proceedings unless the commission specifically
orders otherwise.

Incorporated into 3.7(1)

3.7(3) Adverse inference. 1If after a public hearing the
administrative law judge determines:

a. That a party or agent, employee, or person acting
for the party has destroyed evidence in violation of subrule
3.7(1) or 3.7(2), and

b. That the destruction was done at a time when the
party knew or should have known that the evidence
destroyed was relevant to the investigation, and

c¢.  There is no satisfactory explanation for the
destruction of the evidence, then the administrative law judge
may infer that the destroyed evidence was adverse to the
party who destroyed the evidence or whose agent or
employee destroyed the evidence or on behalf of whom any
other person was acting when destroying the evidence.

3.7(3) Adverse=inference—tetif=after-a At a contestedpubiie

hearing the administrative law judge may determine a party
or agent of the party destroyed evidence relevant to the
investigation. The administrative law judge may determine
the destroyed evidence was adverse to the party or agent who

destroyed the evidence.or=—whese=—agent—or—empioyee-

1 1

b Fhat=The administrative law judge shall
determine whether the destruction was done at a time when
the party knew or should have known that the evidence
destroyed was relevant to the investigation, and whether the

explanation for the destruction is unsatisfactory.

¢ There is no satisfactory explanation for the:
l . i idenee -then-the-administrativedaw-jud

3.7(3) At a contested hearing, the administrative law judge
may determine a party or agent of the party destroyed
evidence relevant to the investigation. The administrative law
judge may determine the destroyed evidence was adverse to
the party or agent who destroyed the evidence. The
administrative law judge shall determine whether the
destruction was done at a time when the party knew or should
have known that the evidence destroyed was relevant to the
investigation, and whether the explanation for the destruction
is unsatisfactory.

12
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employee destroyed the evidence or on behalf of whom any-
I . I I ot d '
3.8 161—3.8(216) The complaint. 161—3.8@46) Amendments to #he complaint. 161—3.8 Amendments to the complaint.
216.5(2); 3.8(1) Amendment of complaint. 3.8(1) Amendment of complaint. 3.8(1) Amendment of complaint.

216.15(3)(a)

a. A complaint or any part may be amended by the
complainant or by the commission anytime prior to the
hearing thereon and, thereafter, at the discretion of the
administrative law judge. The complaint may be amended to
include additional material allegations the investigation may
have disclosed.

To prevent unnecessary litigation or duplication, the
commission may amend a complaint based upon information
gained during the course of the investigation. The scope of
the issues at public hearing shall include the facts as
uncovered in the investigation and shall not be limited to the
allegations as stated in the original complaint. Provided,
however, that when an amendment is made, the respondent
may be granted a continuance within the discretion of the
administrative law judge if it is needed to allow the
respondent to prepare to defend on the additional grounds.

b. Amendments alleging additional acts which
constitute unfair or discriminatory practices related to or
growing out of the subject matter of the original complaint
will relate back to the date the original complaint was filed.
If a reasonable investigation of the initial complaint would
encompass an alleged unfair or discriminatory practice then
that alleged unfair or discriminatory practice grows out of the
subject matter of the original complaint.

c. Amendments alleging additional acts which
constitute unfair or discriminatory practices which are not
related to and which do not grow out of the subject matter of
the original complaint will be permitted only where at the

a. CA=—eomplaint or any part thereof may be
amended by the complainant or by=the=commission anytimre=
prior to the contested case hearing. hearmg=tChereon—and:
Fhe—eomplaint may be amended to include additional
matertat=allegations discovered during the=investigation=may=
have-disclosed.

T FE !.; .

gained during the course of the investigation. The scope of*
the=issues at the contested case hearing publie-hearing shall

include the facts as uncovered in the investigation and shall
not-be-lmrited=te facts uncovered during the investigation and
are not limited to the allegations as=stated=in the original
complaint. Provided, however, that when an amendment is
made, the respondent may be granted a continuance within
the discretion of the administrative law judge if it is needed
to allow the respondent to prepare to defend on the additional
grounds.

b.  Amendments alleging additional discriminatory
acts whieh—eenstitute—unfair—or diseriminatery=—practices
related to er-grewing-eut-of-the subjeet-matter-ef-the-original
complaint wiH=relate back to the date the original complaint
was filed. H—a—reasonable—investigationr—of—the—initial~

i d Hesed o
fisorimi . l ] Hewed o
fserimi . e b -

oinal taintf

a. Complaints or any part thereof may be amended by the
complainant or commission prior to the contested case
hearing. Complaints may be amended to include additional
allegations discovered during investigation. The issues at the
contested case hearing shall include facts uncovered during
investigation and are not limited to the allegations in the
original complaint.

b. Amendments alleging additional discriminatory acts or
practices related to the original complaint relate back to the
date the original complaint was filed.

c. Amendments alleging additional discriminatory acts or
practices do not relate back to the original complaint. These
amendments will only be permitted if the amended complaint
could have been filed as a timely complaint on the date the
amended complaint was filed.

d. At the contested case hearing the administrative law judge
may amend the complaint at their discretion. Where an
amendment is made, the administrative law judge may grant
the respondent a continuance if needed to prepare to defend
the amended charge.
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date of the amendment the allegation could have been filed
as a separate complaint. The complaint as so amended shall
then be processed by the commission as a single complaint
of discrimination.

c. Amendments alleging additional aets=whieh-
eonstitute=unfatr-er-discriminatory acts or practices whireh-are-
not-related=te~and=whreh=do not relate back to grew-eut-ef the

subjeet—matter—of—the original complaint. Thescwit=be-
permitted-only=-where-at-the-date-of-the amendments will only
be permitted if the amended complaint=the-affegatren could
have been filed as a timelyseparate- complaint on the date the

amended complaint was filed=Fhe-eomplaint-as-se-amended-
I , et - o]
Iimtof-diserimination:

d. At the contested case hearing the administrative law
judge may amend the complaint at their
discretion.Where an amendment is made, the
administrative law judge may grant the respondent a
continuance if needed to prepare to defend the
amended charge.

216.5(2)

3.8(2) Amendments adding those allegedly liable as
successors and relation back. Whenever the commission or
complainant learns subsequent to the filing of the original
complaint that an entity may be liable as a successor to the
respondent named in the original complaint, the complainant
or the commission may at any time amend the complaint to
add the alleged successor as a respondent. Provided,
however, that when such an amendment is made after
issuance of the notice of hearing the alleged successor added
by the amendment may be granted a continuance within the
discretion of the administrative law judge, if it is needed to
allow the alleged successor to prepare its defense. An
amendment adding an alleged successor always relates back
to the date of the filing of the original complaint.

3.8(2) Amendments adding Hrremnchrents=—erldine=—those
the—commission—or—complainantlearns—subsequent 1o the

Sbimeofthe-origine I . i

@ successor te=the=respondents. Tremed—in—the—original
eemplamt—=the complainant or the commission may at any
time amend atle= complaint to add an the=alleged successor
as a respondent. If a successor is added Prevideds=however=
that=when-sueh-an-amendment-ts-made after issuance of the
notice of hearing, the eHeged—sueeessor—added—lby—tire-

I I I ) i
diseretton—ef—the=—administrative law judge may grant a

continuancet-it=ts-nreeded to allow the aHeged=successor to

prepare its defense. Am=—amendment—addme—an—altteged=

sueeessor-aiways-retates-baclto-the-date-of-the=frime-of-the-
i erime

3.8(2) Amendments adding successor respondents. The
complainant or the commission may at any time amend a
complaint to add an alleged successor as a respondent. If a
successor is added after issuance of the notice of hearing, the
administrative law judge may grant a continuance to allow
the successor to prepare its defense.

3.8(3) Withdrawal of complaint. A complaint or any part

3.8(3) Withdrawal of complaint. A complaintant er-eny-part-

3.8(3) Withdrawal of complaint. A complainant may
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thereof may be withdrawn by the complainant at any time thereef-may be withdrawn by-the-eemptamant-at-any part of a | withdraw any part of a complaint prior to notice of a
prior to the hearing thereon and, thereafter, at the discretion complaint #imre prior to notice of a contested casethre= hearing. = contested case hearing. After notice of a contested hearing, a
of the commissioners. However, nothing herein shall thereon and, thereafter, at the discretion of the: complainant may only withdraw a complaint or any part of a
preclude the commission from continuing the investigation eemmsstorers=A fter notice of a contested hearing, a complaint at the commission's discretion. The commission
and initiating a complaint on its own behalf against the complainant may only withdraw a complaint or any part of a | may continue investigating where deemed in the public
original respondent, as provided for in the Act, whenever it complaint at the commission's discretion. THeweversnothime- | interest.
deems it in the public interest. feremrshatpreetode-the commission may fremrcontinuetng

the-investigatingen where end-mttating-a-eomplaimt-on-its-
own-behalf-against-the-original-respondent;-as-provided-forin-
the—ret=whenever+=deemsed #=in the public interest.

3.9 216.5(2) 161—3.9(216) Jurisdictional review. Upon the receipt of a | 161—3.946) Jurisdictional review. Upon #he=receipt of a | 161—3.9 Jurisdictional review. Upon receipt of a submitted
statement offered as a complaint, the executive director or | submittedstaterrent=—offered=—as==a complaint form, the | complaint form, the executive director or designee shall
designee shall review the complaint to determine whether the | executive  director or designee shall review the [ review the form to determine whether the commission has
commission has jurisdiction of the complaint. A no | formeemptaint to determine whether the commission has | jurisdiction. A no jurisdiction determination constitutes a
jurisdiction determination shall constitute final agency action | jurisdiction=ef=te=eomptaimt. A no jurisdiction determination | final agency action for purposes of judicial review.
for purposes of judicial review. shat=constitutes a final agency action for purposes of judicial

review.
3.10 216.16 161—3.10(216) Right to sue. 161—3.10@+6) Right to sue. 161—3.10 Right to sue.

216.16(2)(b)

3.10(1) Request for right to sue. After the expiration of 60
days from the timely filing of a complaint with the
commission, the complainant may request a letter granting
the complainant the right to sue for relief in the state district
court.

Duplicative

216.16(3)(a)

3.10(2) Conditions precedent to right to sue. Upon a request
under subrule 3.10(1), the commission shall mail to the
complainant a right-to-sue letter where the following
conditions have been met.

a. The complaint was filed with the commission as
provided in rule 161—3.5(216);

b. The complaint has been on file with the
commission for at least 60 days;

c¢. The right-to-sue request has been submitted in

3.10(2) Conditions precedent to-issuance right to-sue.-For a
right to sue letter to be issued, Upmeeﬁng—ﬁqmmhﬁem-

3.10(2) For a right to sue letter to be issued, the request must
be filed in writing by the complainant or the complainant’s
attorney and include the corresponding state and federal case
numbers.
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writing with the signature of the complainant or the | =———————phr=——=Fhe—complaint—has—been—eon—fite—with—the-
complainant’s representative, unless otherwise prohibited by | commisston-for-atteast-60-days:
state or federal rules or contractual agreements. Electronic ae. i the request=has must been
signatures are permissible for right-to-sue requests; filedsubmitted in writing bywith—the—stgnature—of the

d. The date of request is listed as well as the | complainant or the complainant’s attorney and include the
corresponding state and federal case numbers. corresponding state and federal case numbers. representatives

b : s—tisted i i
216.16(4) 3.10(3) Letter of right to sue. Where the above conditions | 3=40@)Ffetter—of-right=to=swe—Where-the=abeve-eonditions= | Duplicative

have been met, a right-to-sue letter will be mailed stating that
complainant has a right to commence an action in the state
district court within 90 days of the date of mailing of the
right-to-sue letter.

3.10(4) Exceptions to issuance of right to sue.
Notwithstanding the provisions of any other rule a
right-to-sue letter shall not be sent if on the date the request
for a right to sue was filed any of the following is true:

a. A finding of “no probable cause” has been made
on the complaint by the administrative law judge charged
with that duty under lowa Code subsection 216.15(3); or

b. A conciliation agreement has been executed
under Iowa Code section 216.15; or

c¢. The commission has served notice of hearing
upon the respondent pursuant to Iowa Code subsection
216.15(5); or

d. The complaint has been administratively closed
and two years have elapsed since the issuance date of the
administrative closure; or

e. A finding that the complaint was not timely filed

3.10(4) Exceptions to issuance of right to sue.
ANotwitl ¥ ] . : l ]

right-to-sue letter will not be issued where the complaint was
not timely filed or the commission has determined the
complaint is not jurisdictional. sheH-net-be-sent-tf-en-the-date-

the request for a right to sue was filed (or the reasons listed in-

3.10(4) Exceptions to issuance of right to sue. A right to sue
letter will not be issued where the complaint was not timely
filed or the commission has determined the complaint is not
jurisdictional.
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has been made by the commission pursuant to rule
161—3.9(216) or by the administrative law judge charged
with the duty of determining “probable cause” under lowa
Code subsection 216.15(3); or

/A finding that the commission does not have
jurisdiction of the complaint has been made pursuant to rule
161—3.9(216) or by the administrative law judge charged
with the duty of determining “probable cause” under lowa
Code subsection 216.15(3).

13 E2)

216.16(4)

3.10(5) Closure by commission. When the commission has
sent a right-to-sue letter, a commission staff member shall
close the case by an administrative closure. Notice of the
closure shall be mailed to all parties.

3.10(5) €tosnre=by-commission=After a right to sue letter has

been issued, the case shall be administratively closed. If a
case file has been administratively closed prior to the request

for a right to sue letter, no request for reopening is necessary
for the issuance of the letter. When-the-eommission-has-sent-a-

o ] ’ . ” bor-shati-el ]
l . . I Noti the-e] ]

3.10(5) After a right to sue letter has been issued, the case
shall be administratively closed. If a case file has been
administratively closed prior to the request for a right to sue
letter, no request for reopening is necessary for the issuance
of the letter.

3.11

216.15(15)

161—3.11(216) Mediation.

161—3.11@2+6) Mediation.

161—3.11 Mediation.

3.11(1) Mediation shall be available once a complaint has
been filed, when a party to the complaint requests mediation,
when the case has been preliminarily screened in for
investigation pursuant to the procedures set forth in rule
161—3.12(216), or at any time while the complaint is still
open and the parties agree to participate. Mediation is a
neutral, non-fact-finding process, at which parties attempt to
negotiate a no-fault predetermination settlement for the
purpose of amicably resolving the complaint. Mediation shall
be available to all parties irrespective of representation by
counsel. Mediation may encompass all issues in the case

3.11(1) Mediation shall be available at the discretion of the-
E . rimrthrs Frted—vl

purpose —of -amicably resolving the complaint. -Mediation

isshat=be available to all parties irrespective of representation

3.11(1) Mediation is available to all parties irrespective of
representation by counsel. Mediation may encompass all
issues in the case which could be investigated. If the parties
agree to seek and obtain a global settlement not limited to a
resolution of the civil rights issues, the mediation may be
expanded to include these collateral claims.
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which could have been investigated by the commission [ by counsel. Mediation may encompass all issues in the case
including any claims for unlawful retaliation that may exist | which could behave=been investigated by=the—eommission=
through the date of the mediation notice. If the parties agree | meladmg=any=claims—for-untawful-retalratton-that-may=-extst-
to seek and obtain a global settlement not limited to a | threugh-the-date-of-the-medtation-netiee. If the parties agree
resolution of the civil rights issues, the mediation may be | to seek and obtain a global settlement not limited to a
expanded to include these collateral claims. resolution of the civil rights issues, the mediation may be
expanded to include these collateral claims.
3.11(2) Mediation notification shall be sent via regular or | 3=HZ)Fre-Commissten—wit-send-mMediation-notifieation= | Outdated
electronic mail to all parties and their respective counsels, if | shal=be=sent=via-regular-or-etectronte-mati=-to-at-partres-and-
applicable. Notification may include detailed information on | thetr=respeetive—counsels;=if—apphicable—Notifreatron—may=
the mediation process. include detailed information on the mediation process:
3.12 216.5(2) 161—3.12(216) Administrative review and closure. 161—3.12@4+6) Administrative review and closure. 161—3.12 Administrative review and closure.
216.5(2) 3.12(1) Preliminary screening. 3.12(1) Preliminary screening. 3.12(1) Preliminary screening.

a. Questionnaire. As soon as practicable after
receipt of a complaint, the commission may draft and mail to
the parties written questionnaires. Respondent and
complainant may respond via regular, certified or local mail,
electronic mail, or online via the commission’s case
management system. Complainant and respondent will
receive different sets of questions as the complainant and
respondent typically have different items of information and
different interpretations of the facts. The questionnaire will
be as specific as practicable to the particular complaint.

b. Responses to the questionnaire.

(1) Respondent and complainant are required to
respond in writing to their respective questionnaires. The
answers ordinarily should be responsive to the questions
asked, though elaboration is encouraged. If a question does
not apply, the responder can so indicate. In lieu of answers
responsive to the particular questions, the commission will
accept written position statements, provided the statements
respond to the allegations. The position statements should

a. Questionnaire. As—seon—as—practicable—after
receipt eme=deeketine=0of a complaint, the commission may
draft=—and==mail to the parties written questionnaires.
Complainant and respondent Respendent—and—eomplainant-
may provide written respondses in person, via=regulars
eertified-ortoealby mail or electronic mail. ;erentine-via-the-

commission’s—ease—management=systenr—Complaimant—and-

b. Responses to the questionnaire.
(1) Respondent—and—complaimant—are=required—to"
. . to—thoi . . o5

TosSponc Y WIS

a. Questionnaire. After receipt of a complaint, the
commission may mail to the parties written questionnaires.
Complainant and respondent may provide responses in
person, by mail or electronic mail.

b. Responses to the questionnaire.

(1) Questionnaire responses can include written
statements. Questionnaire responses must be

accompanied by supportive evidence. Attorney arguments are

not considered admissible evidence. Supportive evidence

should reflect how the complainant was treated and how

position

individuals similarly situated to the complainant were treated.

(2) Questionnaire responses are due 30 days from the
mailing of the questionnaire. One oral or written request
extension of 30 days or less will be granted on an informal
basis without notice to the non-requesting party. A party may
assume the 30 day extension request is approved, unless
otherwise notified. Any further request for extension may be
subject to review by the executive director or designee and
will be granted upon a showing of extenuating circumstances.
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cover the same general subject areas covered by the
questionnaire. Accompanying supportive evidence is
required, including application materials, job descriptions,
organizational charts, selection procedures, policies,
procedures, employee handbooks, job descriptions, signed
statements from witnesses, performance evaluations,
discipline  records, E-mails, photographs, internal
investigation records, and other documents that are relevant.
The documents should encompass how the complainant was
treated and how persons similarly situated to the complainant
were treated.

(2) Responses are due 30 days from the mailing of
the questionnaire. Extensions will be granted on an informal
basis. Requests for extensions may be oral and may be
granted or denied orally. No notice of the request for an
extension or of the disposition of that request need be given
to the nonrequesting party. A requesting party may assume
the extension is approved unless otherwise notified. Requests
for extensions may be granted for 30 days or less. Extensions
greater than 30 days may be subject to review by the
executive director or designee. The legislature encourages
preliminary screening to be completed within 120 days of the
filing of the complaint; therefore, requests for extensions are
strongly discouraged. A request for an extension by a party
shall constitute a waiver by that party of any objection to the
commission taking longer than the 120-day period to screen
the complaint.

c. Failure to respond.

(1) Complainant. A  complaint may be
administratively closed when a complainant fails to respond
to the questionnaire.

(2) Respondent. A complaint may be screened in
and assigned to investigation when a respondent fails to
respond to the questionnaire. Also, information may be

. I . i " ;
answers responsive-to-the-particular-questions- questlonnalre
responses can include ; the=eommisston=wit=aceept=written
position statementss;=provided=the-statements-respond=te-the=
same —general subject —areas covered - raised by the
questionnaires. Questionnaire  responses=——aned=—pesiton-
statemrents must be accompanied by supportive evidence.
Attorney arguments are not considered admissible

evidence. *emﬁmdmmed-

1 A
including — application — materials, — job  descr w&en-s—

Fhe—doeuments— Supportive evidence should eneempass-
reflect how the complainant was treated and how
individualspersens similarly situated to the complainant were
treated.

(2) Questionnaire Rresponses er—werrtten—pestton=
statemrents=—arc due 30 days from the mailing of the
questionnaire. One 0®ral or written requests=for Eextensions
of 30 days or less will be granted on an informal basis
without .~Requests for extensions may be oral and may be
granted or denied orally. No notice of the request for an

. - tho-di . i Fbe-oi
to the non-requesting party. A requesting-party may assume=
the the 30 daya reguested=extension request is approved,
unless otherwise notified. Requests=for-extenstons=may-be~
granted—for—30—days—or—less=—Any further request for
extensionExtensions alter the 60 day mark greater than 30

days=may be subject to review by the executive director or

designee and will be granted upon a showing of extenuating

c. Failure to respond.

(1) Complainant. A  complaint may be
administratively closed if a complainant fails to respond to
questionnaires.

(2) Respondent. A complaint may proceed to further
investigation if respondent fails to submit questionnaire
responses with supportive evidence.

d. Suggested procedure in answering questionnaires will be
provided in the cover letter to the questionnaires.

e. Preliminary screening process will determine whether
further investigation is needed. If further investigations are
not warranted, the complaint will be administratively closed.
Further processing is warranted when the submitted
information indicates a reasonable possibility of a probable
cause determination or the legal issues in the complaint need
development.
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sought pursuant to the commission’s subpoena procedures.

d. Suggested procedure in answering
questionnaire. Answers should be as clear and as precise as
possible. Answers too long to be placed on the questionnaire
itself should be numbered by part and question number and
placed on a separate sheet. The parties are encouraged to
submit as much supporting documentation as possible
including affidavits of witnesses and documentation of
treatment of individuals comparable to the complainant.
Where not readily apparent, the significance of the submitted
supporting documentation should be explained. This may be
done through an answer that refers the commission to a
particular item of the submitted supporting documentation.

e. Preliminary screening process. As soon as
practicable after the receipt of all materials responsive to the
questionnaires, the executive director or designee shall
review the submitted answers and materials. The executive
director or designee shall then determine whether the case
will be “screened in” as warranting further processing or
“screened out” as not warranting further investigation.

f. Standard for screening. A case will be screened
in when further processing is warranted. Further processing
is warranted when the collected information indicates a
reasonable possibility of a probable cause determination or
the legal issues in the complaint need development.

g.  Effect of screen out. A complaint determined not
to warrant further processing shall be administratively
closed.

h.  Effect of failure to follow screening procedure.
Preliminary screening is a tool to remove from the
commission’s active complaints those cases which the
collected preliminary information indicates do not warrant
further processing. Irregularities in the preliminary screening
of a complaint, failure to complete preliminary screening

circumstances-and-are-strongly-discouraged.-The-legislature-

c. Failure to respond.
(1) Complainant. A  complaint may be
administratively closed if when—a complainant fails to

respond to the=questionnaires=er=previde—a=rrttten—statement=
4 . - .
(2) Respondent. A complaint may proceed to
furthermay=be-sereened=-in—and=—assigned=te investigation if
when—a Rrespondent fails to submitrespend to the-

questionnaire responses with supportive evidences-erprovide-

a—written—statement—with—supportive—evidence. Also;-
i . I l . I
ol horesf]
d. Suggested procedure in answering questionnaires
will be provided in the cover letter to the questionnaires.
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within 120 days of the filing of the complaint, or failure to
follow the preliminary screening procedure altogether shall
not, by itself, in any way prejudice the rights of either party.

e.  Preliminary screening process will determine
further needed. If further
investigations are not warranted, the complaint will be
administratively closed. #s=soon—as—praeticable—after—the-
. ol % . l . ires—the-
o fosi tosi ‘ . "

hall . he—t Joine brmitted -

l . b e
jesi et ] . hrether— e
iy o . i
R s nefrthor iation

i ing-i =Further processing
is warranted when the eeHeeted=submitted information
indicates a reasonable possibility of a probable cause
determination or the legal issues in the complaint need

whether investigation is

development.
LLL 4 L b <
g Effect of screen out. A complaint determined not-

] DLC o L Lo .
h——Effect of failure to follow screening procedure.

21




Section

Authority

Current Version

Revised Version

Clean Version

216.15(2) Case
law on limited
resources

3.12(2) Periodic review and administrative closure.

a. Periodic evaluation of evidence. The executive
director or designee may periodically review the complaint
to determine whether further processing is warranted. Where
the periodic review occurs prior to the determination of
whether there is probable cause, then processing is warranted
when the collected information indicates a reasonable
possibility of a probable cause determination or the legal
issues in the complaint need development. A complaint
determined not to warrant further processing shall be
administratively closed.

b.  Uncooperative complainant. A complaint may
be administratively closed at any time if the complainant
cannot be contacted after diligent efforts or is uncooperative,
causing unreasonable delay in the processing of the
complaint.

c. Involuntary satisfactory adjustment. A complaint
may be closed as satisfactorily adjusted when the respondent
has made an offer of adjustment acceptable to the executive
director or designee but not to the complainant. Notice of
intended closure shall state reasons for closure and shall be
mailed to the complainant. The complainant shall be allowed
30 days to respond. The response shall be in writing and state
the reasons why the complaint should remain open. The
executive director or designee shall review and consider the
response before making a closure decision.

d. Litigation review. The complaint may be
administratively closed after a probable cause determination
has been made where it is determined that the record does
not justify proceeding to public hearing.

3.12(2) Periodic review and administrative closure.

a. Periodic evaluation of evidence. The executive
director or designee may periodically review the complaint to
determine whether further processing is warranted. When
Where=the periodic review occurs prior to the determination
of whether—there—is—probable cause, then the screening
standard from rule 3.12(1)(e) applics-preoeessing-is-warranted=

I I e i i . s
bl ik ; babi ] L
M et o fdevel A

complaint determined net=to not warrant further processing
shall be administratively closed.

b.  Uncooperative complainant. A complaint may
be administratively closed at any time if the complainant
cannot be contacted after diligent efforts or is uncooperative,
causing unreasonable delay in the processing of the
complaint.

c. Involuntary satisfactory adjustment. A complaint
may be closed as satisfactorily adjusted when the respondent
has made an offer of settlementadyustment acceptable to the
executive director or designee but not to the complainant.
Notice of intended closure shall state reasons for closure and
shal=be-mailed to the complainant:, The complainant is whe
Fhe—ecomplainant—shal—=be—allowed 30 days to
provideteprevide the written=respend—Fhe-response-shat-be-
m=yritimg=and=state=the=reasons why the complaint should
remain open. The executive director or designee will shah=
review=-and-eonsider the response andbefere-mealing-a-elosure-
decision. The executive director-or-designee will-notify the
complainant of the decision.

d. Litigation review. The complaint may be
administratively closed after a probable cause determination
has been made when it is determined that the record does not

justify proceeding to public hearing. +he=eomplami—may=be-

3.12(2) Periodic review and administrative closure.

a. Periodic evaluation of evidence. The executive
director or designee may periodically review the complaint to
determine whether further processing is warranted. When the
periodic review occurs prior to the determination of probable
cause, then the screening standard from rule 3.12(1)(e)
applies. A complaint determined to not warrant further
processing shall be administratively closed.

b. Uncooperative complainant. A complaint may be
administratively closed at any time if the complainant cannot
be contacted after diligent efforts or is uncooperative, causing
unreasonable delay in the processing of the complaint.

c. Involuntary satisfactory adjustment. A complaint
may be closed as satisfactorily adjusted when the respondent
has made an offer of settlement acceptable to the executive
director or designee but not to the complainant. Notice of
intended closure shall state reasons for closure and mailed to
the complainant. The complainant is allowed 30 days to
provide the written reasons why the complaint should remain
open. The executive director or designee will review the
response and notify the complainant of the decision.

d. Litigation review. The complaint may be
administratively closed after a probable cause determination
has been made when it is determined that the record does not
justify proceeding to public hearing.
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e s eretosed—nf bebl I .
b . c cvondh
tosi e el ed ] e
hearing:
3.12(3) Purpose and effect of administrative closures. An | 3.12(3) Purpose and effect of administrative closures. A. 3.12(3) Purpose and effect of administrative closures.
administrative closure need not be made as a result of the | An-administrative-elosure-is-not-a~final-determination-et=th a. An administrative closure resulting from the
procedures governing a determination of whether there is | merts—of-a—easer—inetudingt-doesnothave-thre-samre-effeet preliminary screening determination is an evaluation
probable cause. Unlike a “no probable cause determination” | es=a=sme~probable=cansei=determmmation—and=tt-need-not-be= of the probable merits of the case.
an administrative closure is not a final determination of the | made-as—a-result-of-the-procedures-governmg-a-determimation b. An administrative closure is not a final determination
merits of the case. An administrative closure resulting from | ef=whether-there—is—prebable—eause—Unlike-a~“no-prebable- of the merits of a case. It does not have the same
preliminary screening is merely an estimation of the probable | cause-determination®-an-administrative-closure-is-not-a~final- effect as a “no probable cause” determination.
merits of the case based on the experience and expertise of | determinationrofthe-merits-ofthe-case=
the commission. An administrative closure does not have the a. An administrative closure resulting from the
same effect as a determination of “no probable cause.” preliminary screening determination iss=merely an
estimatton= cvaluationassessment of the probable
merits of the case. based—en—the—experienee—and-
closure does not have the same effect as a
b. An administrative closure is not a final
determination of the merits of a case. It does not
have the same effect as a “no probable cause”
determination.
3.13 216.5(2) 161—3.13(216) Investigation. The executive director or | 161—3.13@2%6) Investigation. The commission may issue a | 161—3.13 Investigation. The commission may issue a
216.15(3) designee shall make a prompt investigation of the complaint. | second tier investigation information request after the | second tier investigation information request after the
The administrative law judge may participate in the | issuance of the preliminary screening determination which | issuance of the preliminary screening determination which
investigation and may direct the investigation. The | finds further investigation is warranted. Fhe——exeeutive-| finds further investigation is warranted.
investigator shall make a recommendation to the | direetor-er-designee-shal-make-a-prompt-investigation-of-the-
administrative law judge. The administrative law judge shall 1 i} i j et 1
review the recommendation and issue a determination of
probable cause or no probable cause for the commission.
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216.15(3)

3.13(1) Cause determinations. After a complaint has been
filed, the executive director or a designated staff member
shall assign a member of the investigatory staff to make a
prompt investigation of the complaint. The investigator may
confer with, be assisted by, or be directed by the
administrative law judge during the investigation. The
administrative law judge may participate in the investigation
and engage in ex parte communications with the parties or
their counsel. The investigator shall review all of the
evidence and make a recommendation of probable cause or
no probable cause or other appropriate action to the
administrative law judge designated to issue findings. The
administrative law judge shall review the case file and issue
a determination of probable cause or no probable cause or
other appropriate action on behalf of the commission.

Outdated practice

3.13(2) Rejection of investigator's recommendation. Where
the administrative law judge rejects the recommendation of
the staff, the reasons shall be stated in writing and placed in
the case file.

3.13(2) Administrative Law Judge determination after
investigationRerectior—of—trrestHeators—recommrerntrtion:
Where the administrative law judge rejects the
recommendation of the staff, the reasons shall be stated in
writing and placed in the case file.

3.13(2) Administrative Law Judge determination after
investigation. Where the administrative law judge rejects the
recommendation of the staff, the reasons shall be stated in
writing and placed in the case file.

216.5(2)

3.13(3) Notice of decision. Both the complainant and
respondent may be notified of the decision in writing by
regular or certified mail within 15 days of the administrative
law judge’s decision.

3.13(3) Notice of decision. All parties -Beth-the-eomplainant-

and—respendent=will may=be notified of the decision in

writing ~by-regular-or-certified-matt-within—+5-days-of-the-
- vetro-radweis-decision

3.13(3) Notice of decision. All parties will be notified of the
decision in writing by mail.

17A

3.13(4) Conflicts prohibited. The administrative law judge
designated to issue a finding shall not be permitted to serve
as administrative law judge in a contested case where that
administrative law judge has issued a finding in the same

3.13(4) Conflicts prohibited. The administrative law judge
designated to issue a determination will not serve as
administrative law judge in the contested case hearing for the

same case file.When-an-administrtive law judge has-issued-a-

3.13(4) Conflicts prohibited. The administrative law judge
designated to issue a determination will not serve as
administrative law judge in the contested case hearing for the
same case file.
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case.

216.5(2) 3.13(5) Administrative closure and satisfactory adjustments. | 3A3(S)y=ddministrative=closure-amd=satisfactory=adiustments= | Outdated
Designated staff of the commission may rule that a case be | Destgnated=staff-of-the-eommissten-may-rule-that-a-ease-be-
“administratively closed” as defined in 161—paragraph | “admint stratively — closed” —a case —as — defined —in
2.1(10)“a,” where no useful purpose would be served by : “a,”
further action by the commission, such as where the | be=served-by-further-action-by-the-commisstonsuch-as-where-
complainant has not been located after diligent efforts, | the—eomplainant=has-not-=been—tocated-after-diligent-efforts:
issuance of a right-to-sue letter, or where, after a probable | tssuance—of-a=right=te=sue=tetter~or-wheres-after-a~probabte-
cause decision has been made, it is determined that the | eause-deciston-has-beermaderitts-determmed-that-the-record-
record does not justify proceeding to public hearing. | does—net—justi i o-public-hearing. Designated
Designated staff of the commission may close a case as | staff-of-the—eommisston—may-elose-a—ease-as—satisfaetorily-
“satisfactorily adjusted” as defined in 161—paragraph j i : “d.” Thi
2.1(10)“d.” This provision does not contemplate | previsien-dees-not-eontemplate-administrative-elosure-where
administrative closure where an alternative resolution, such | an—alternative—reselutions—suveh—as—ful—investigation;—is-
as full investigation, is warranted. warranted:

216.15(3)(c), (d) | 3.13(6) Conciliation. All cases that result in findings of Redundant

probable cause shall be assigned to a staff conciliator for the
purpose of initiating attempts to eliminate the discriminatory
or unfair practice by conference, conciliation, or persuasion.
When a conference is held, a synopsis of the facts which led
to the finding of probable cause along with written
recommendations for resolution will be presented to the
respondent.

3.13(7) Participants. Both the complainant and respondent
shall be notified in writing of the time, date, and location of
any conciliation meeting. The complainant may be present
during attempts at conciliation.

3.13(7) Notice of ConciliationParticipents. All particsBeth-

the-eomplamant-and-respendent shall be notified m=vweritig=-of
the time, daterand=teeatten of any conciliation=meetimrg. Fhre-

complainant may be present during attempts at conciliation.

3.13(7) Notice of Conciliation. All parties shall be notified of
the time and date of any conciliation.
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216.15(3)(d)

3.13(8) Minimum period for conciliation attempts. Upon the
commencement of conciliation efforts, the commission must
allow at least 30 days for the parties to reach an agreement.
Conciliation efforts may be conducted by mail,
teleconferencing, or face-to-face meetings with the parties at
the discretion of the commission. The mandatory 30-day
period for conciliation begins when the complainant and the
commission’s offer of settlement is communicated to
respondent or respondent’s attorney. After the passage of 30
days the executive director may order further conciliation
attempts bypassed if it is determined that the procedure is
unworkable. The director must have the approval of a
commissioner before bypassing conciliation.

3.13(8) Minimum period for conciliation attempts.=pen=the-
: o FForts— -
altow-at-least-30-days-for-the-parties-to-reach-an-agreement.
Ceneiliati EE ‘ i — "
i ; irro—orf : . et .
the-diseretion~of-the=eommuasston=The commission will work
with the complainant or complainant’s attorney to formulate
an initial offer. The mandatery-30 =day conciliation period fer
eonetirattenr=——begins when the ecomplamant=—and—the-
eommisstor’s—offer of settlement is communicated to
respondent or respondent’s attorney. Adfter-the-passage-of30-
l l i tor—firrl o
| et fitigd + rocthat= —
unworkable.—The director -musthavethe approval of a
. befored . atiomn

3.13(8) Minimum period for conciliation attempts. The
commission will work with the complainant or complainant’s
attorney to formulate an initial offer. The 30-day conciliation
period begins when the offer of settlement is communicated
to respondent or respondent’s attorney.

3.13(9) Conciliation agreements. A conciliation agreement
shall become effective after it has been signed by the
respondent or authorized representative, by the complainant
or authorized representative, and by either a commissioner,
the executive director or designee on behalf of the
commission. Copies of the agreement shall be mailed to all
parties.

3.13(9) Conciliation agreements. The conciliation agreement
is effective only after the agreement e=eenesatien=has been
signed by all parties and Ar—eenetliation—agreement—shat-
1 oot brer—ithars  orved-breat - essiened

commissioner, the executive director or designee on behalf of
the commission. A c€opy of the agreement shall be mailed to
all parties.

3.13(9) Conciliation agreements. The conciliation agreement
is effective only after the agreement has been signed by all
parties and a commissioner, the executive director or
designee on behalf of the commission. A copy of the
agreement shall be mailed to all parties.
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216.15(1)(b)
216.15(10)(a)
216.15(10)(b)

3.13(10) Breach of conciliation agreement.

a. At any time in its discretion the commission may
investigate whether the terms of a conciliation agreement are
being complied with by the respondent. Upon a finding that
the terms of the conciliation agreement are not being
complied with by the respondent, the commission shall take
appropriate action to ensure compliance.

b.  Enforcement in court. Appropriate action to
ensure compliance as used in the preceding paragraph
includes the filing of an action in district court seeking
specific performance of the terms of the conciliation
agreement or other remedies which may be available.

3.13(10) Breach of conciliation agreement.
' emtrrits=di on— -
. . et ] ; it

bei rodmith-by-tl ferrt— - sion-shat
, . . i ‘
To b Enforcement in court. Appropriate action to
ensure compliance with a conciliation agreement, the
commission shall take appropriate action to assure
compliance, including

theycompliance as used in the preceding paragraph includes-
the filing of an action in district court seeking specific
performance of the terms of the conciliation agreement or

other remedies which may be available.

3.13(10) Breach of conciliation agreement.

To ensure compliance with a conciliation agreement, the
shall take appropriate action
compliance, including the filing of an action in district court
seeking specific performance of the terms of the conciliation
agreement or other remedies which may be available.

commission to assure

3.14

161—3.14(216) Investigative subpoenas.

161—3.14@2%6) Investigative subpoenas.

161—3.14 Investigative subpoenas.

216.5(5)

3.14(1) Application of rule. The provisions of rule
161—3.13(216) apply to subpoenas served prior to the
issuance of the notice of hearing described in rule

161—4.1(216).

3.14(1) Application of rule. R¥Fhe—previstons—ef=rule
161—3.13(216) appliesy to subpoenas served before aprier

to-the-tsswanee-of-the- notice of hearing pursuant to desertbed=
mrule 161—4.1(216).

3.14(1) Application of rule. Rule 161—3.13 applies to
subpoenas served before a notice of hearing pursuant to rule
161—4.1.

216.5(13) 216.5(5)

3.14(2) Prior to notice of hearing. The executive director, or
designee, may issue subpoenas prior to the issuance of a
notice of hearing. Neither the complainant, except when the
commission is acting as the complainant, nor the respondent
shall have the right to demand that a subpoena be issued.

3.14(2) Prior to notice of hearing. Subpoenas ~Fhe-exeeutive
direetors-or-designee;may be issued by the executive director
or designee before =subpoenas—prior-to—the=tssuance=of=a
notice of hearing. Neither-the-eomplainant-exeept-when-the
Only the commission is-aeting-as-the-eemplamant-ner-the
respondent—shal—have—has the right to demand—that—a
subpoena-be-tssued issuance of a subpoena.

3.14(2) Prior to notice of hearing. Subpoenas may be issued
by the executive director or designee before a notice of
hearing. Only the commission has the right to demand
issuance of a subpoena.

216.5(2)

3.14(3) Initial information request. Before a subpoena is
sought to determine whether the agency should institute a
contested case proceeding, the commission staff shall make a
request in written form of the person having possession,

3.14(3) Initial information request. Before issuing a
subpoena in connection with an investigation, is=seught=te-

i . hrether trestomtd-rsti ]
ease-preeeeding—the the commission eemmisston staff-shat-

3.14(3) Initial information request. Before issuing a subpoena
in connection with an investigation, the commission may
deliver a written information request upon the person from
whom the information is sought. Where a person fails to
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custody, or control of the requested material or real evidence.
The written request shall be either hand delivered by a
member of the commission staff or sent by certified mail,
return receipt requested. Where a person fails to provide
requested information a subpoena may be issued. A
subpoena may be issued not less than seven days after the
written request has been delivered to the person having
possession, custody, or control of the requested materials.

may deliver a written information request upon the meake-a-

request=ir—writtenr—form—of=the=person from whom the
information is sought. having-pessesston;-custody;-or-control
of the requested material or real evidence. The written
hat-be-cither—hamd-deki . l -
- o ‘ +fred " .
requested=—=Where a person fails to provide requested
information a subpoena may be issued. A subpoena may be
issued not less than seven days after the written request has
been delivered to the person having possession, custody, or
control of the requested materials.

provide requested information, a subpoena may be issued. A
subpoena may be issued not less than seven days after the
written request has been delivered to the person having
possession, custody, or control of the requested materials.

3.14(4) Form of subpoena. Every subpoena shall state the
name of the commission and the purpose for which the
subpoena is issued.

3.14(4) Form of subpoena. Every subpoena shall state the
name of the commission and the purpose for which the
subpoena is issued.

3.14(4) Form of subpoena. Every subpoena shall state the
name of the commission and the purpose for which the
subpoena is issued.

3.14(5) To whom directed. The subpoena shall be directed to
a specific person, or the person’s attorney, or an officer,
partner, or managing agent of any person who is not a natural
person. If the person having possession, custody, or control
of the requested material is unknown, the subpoena may be
directed to the “custodian of records” for the person who is
known to have possession, custody, or control of the
requested material or real evidence. The subpoena shall
command the person to whom it is directed to produce
designated books, papers, or other real evidence in the
possession, custody, or control of that person at a specified
time and place. Where a public hearing has been scheduled,
the subpoena may command the person to whom it is
directed to attend and give testimony.

3.14(5) To whom directed. The subpoena shall be directed to
a specific person, or the person’s attorney, or an officer,
partner, or managing agent of any persen=who-cntity that is
not a natural person. H=the=persen= The Subpoena for the
unknown person having possession, custody, or control of the
requested material or real evidence =—is=unkneown;=the
subpoena may be directed to the “custodian of records” for
the person whois known to have possession, custody, or
control of the requested material or real evidence. The
subpoena shall command the person to whom it is directed to
produce designated books, papers, or other real evidence in
the possession, custody, or control of that person at a

specified time and place. Where=H-a=publie-hearing-has-been=
scheduled, the subpoena may command the person to whom-
iciandh l i . .

3.14(5) To whom directed. The subpoena shall be directed to
a specific person, or the person’s attorney, or an officer,
partner, or managing agent of any entity that is not a natural
person. The subpoena for the unknown person having
possession, custody, or control of the requested material or
real evidence may be directed to the “custodian of records”.
The subpoena shall command the person to whom it is
directed to produce designated books, papers, or other real
evidence in the possession, custody, or control of that person
at a specified time and place.

3.14(6) Method of service. The subpoena shall be served
either by personal service by an official authorized by law to
serve subpoenas or by any member of the commission staff

3.14(6) Method of service. FPhe=subpoena-shat-be-served=
erfherby-personal service will be accomphshed pur@uant to

3.14(6) Method of service. Personal service will be

accomplished pursuant to Iowa Rules of Civil Procedure
1.1701(3).
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by delivery of a copy to the person named therein. Service
which is accomplished in accord with the Towa Rules of
Civil Procedure governing personal service is sufficient for
the purpose of service of subpoenas under these rules.

: . . .

copy to the person named therein-in the Subpoena. Service
desertbed=m lowa Rules of Civil Procedure 1.1701(3)=ts=

suffictent-under-these-rutes. - Service which is accomplished
in-aceord-with-the-fowa-Rules-of-Civil-Procedure-governing
personal service is sufficient for the purpose of service of
subpoenas under these rules.

3.14(7) Proof of service. Where service is accomplished by
personal service, proof of service will be by acknowledgment
of receipt by the person served or by the affidavit of the
person serving the subpoena. Failure to make proof of
service shall not affect the validity of the service.

3.14(7) Proof of service. PWhere—+-a=subpeena—ts=service-

served=is accomplished by-personal-service;proof of service
will=be=by is either by acknowledgment of receipt by the

person served or by the affidavit of the person who served
serving=the subpoena. Failure to make proof of service does
shatnot affect the validity of the=service.

3.14(7) Proof of service. Proof of service is by
acknowledgment of receipt by the person served or by the
affidavit of the person who served the subpoena. Failure to
file proof of service does not affect the validity of service.

3.14(8) Objections to subpoena.

a. Any person who intends not to comply with all
or part of a subpoena issued by the commission shall
promptly petition the executive director to revoke or modify
the subpoena. The petition shall separately identify each
portion of the subpoena with which the petitioner does not
intend to comply and shall state, with respect to each such
portion, the grounds upon which the petitioner relies. A copy
of the subpoena shall be attached to the petition. The
executive director or designee may as soon as practicable
make a final determination upon the petition. The
commission shall then mail the determination of the petition
by regular mail to the petitioner.

b.  In general, the grounds for modification or
revocation of a subpoena are:

(1) The subpoena is not within the statutory
authority of the commission;

(2) The subpoena is not reasonably specific;

(3) The subpoena is unduly burdensome;

3.14(8) Objections to subpoena.

a. Anny individual persem=who intends not to
comply with al=er= any part of a subpoena tssued=by=the
eemmissien=shall promptly petition the executive director to
revoke or modify the subpoena. The petition shall separately
identify each portion of the subpoena and provide the
grounds uponwith which the petitioner does not intend to
comply.-and shall state, wWith respect to-each such portion, -
the grounds-upon-which-the petitioner relies.- A copy of the
subpoena shall be attached to the pet1t10n The executive

éetemaﬁen—upen—ﬂ&e—mﬁ&erThe commission shall t-hen-

mail the determination of the petition by the executive
director or designee. of-the=petittonrby-regutar-mrat=to the
petitioner.

b. Ingeneral,
modification or revocation-ef-a~subpeena are the subpoena is:

t The grounds for subpoena

(1) The subpoena is
authority of the commission;

Not within the statutory

3.14(8) Objections to subpoena.

a. An individual who intends not to comply with
any part of a subpoena shall promptly petition the executive
director to revoke or modify the subpoena. The petition shall
separately identify each portion of the subpoena and provide
the grounds upon which the petitioner does not intend to
comply. A copy of the subpoena shall be attached to the
petition. The commission shall mail the final determination
of the petition by the executive director or designee to the
petitioner.

b. The grounds for subpoena modification or
revocation are the subpoena is:

(1) Not within the statutory authority of the
commission,;

(2) Not reasonably specific;

(3) Unduly burdensome;
(4) Not reasonably relevant to matters under
investigation.

c. A petition to revoke or modify a subpoena should
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(4) The subpoena is not reasonably relevant to
matters under investigation.

c¢. To ensure prompt processing of a petition to
revoke or modify a subpoena such a petition should be
captioned “Motion to Quash” or “Petition to Modify/Revoke
Subpoena” or some substantially similar title. The case
number assigned to the case should appear on the petition.
The petition should be directed to the attention of the
executive director of the commission.

(2) Fhe-subpeena-is Not reasonably specific;

(3) Fhe-subpoeena-isulUnduly burdensome;

(4) Fhe=subpoena=ts=n Not reasonably relevant to
matters under investigation.

c. “To-ensure-prompt-proecessmg-of-a A petition to
revoke or modify a subpoena should sueha=petition=shoutd
be captioned “Motion to Quash” or “Petition to
Modify/Revoke Subpoena=” and include or—seme
substantratly=simitar=titte==tFhe commission case number
assigned-to-the-case-should-appear-on-the-petitron;and-t—The-

petition should be directed to the attention of the executive-
i e

be captioned “Motion to Quash” or “Petition to
Modify/Revoke Subpoena” and include the commission case

number.

3.14(9) Failure to comply. Where a person fails to comply
with a subpoena, the executive director or designee may
authorize the filing of a petition for enforcement in the
district court.

3.14(9) Failure to comply. Where= [f an=persern= individual
fails to comply with a subpoena, the executive director or
designee may authorize the filing of a petition for
enforcement in the district court.

3.14(9) Failure to comply. If an individual fails to comply
with a subpoena, the executive director or designee may
authorize the filing of a petition for enforcement in the
district court.

216.5(5)

3.14(10) Open public records law. The inclusion of a record
as a confidential public record under lowa Code chapter 22
does not in any way affect the authority of the commission to
subpoena and compel the production of that record. Iowa
Code chapter 22 does not govern or affect the access by the
commission to public records through its subpoena power.

3.14(10) Open public records law. The status of a inelasion
ef-a=record as a confidential public record under lowa Code
chapter 22 does not m—any-way=affect the authority of the
commission to subpoena and compel the production of that
record. ern o

3.14(10) Open public records law. The status of a record as a
confidential public record under lowa Code chapter 22 does
not affect the authority of the commission to subpoena and
compel the production of that record.

3.15

216.5(04

161—3.15(216) Injunctions. If the executive director or an
appropriately designated staff person determines that a
complainant may be irreparably injured before a public
hearing can be called to determine the merits of the
complaint, the executive director or designee may instruct an
attorney for the commission to seek injunctive relief as may
be appropriate to preserve the rights of the complainant and
the public interest.

161—3.15(216) Injunctions. If the executive director or an
appropriately-designated=staff-persen-designee determines
that a complainant may be irreparably injured before a
contested case hearing-ean-be-called-to-determine-the-merits-
of-the-eomplaint, the executive director or designee may
mstruet- direct an attorney for the commission to seek
appropriate injunctive relief as-may-be-appropriate- to
preserve the rights of the complainant and the public interest.

161—3.15(216) Injunctions. If the executive director or
designee determines that a complainant may be irreparably
injured before a contested case hearing, the executive director
or designee may direct an attorney for the commission to
seek appropriate injunctive relief to preserve the rights of the
complainant and the public interest.
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3.16 161—3.16(216) Procedure to reopen. 161—3.16@216) Procedure to reopen. 161—3.16 Procedure to reopen.
Generally 3.16(1) Application of rule. The provisions of this rule apply | 3.16(1) #ppleation-ofrrte=Fhe-provistons-of-thisrate-apply= | 3.16(1) When a case file is reopened or reconsidered, the
216.5(2) only to commission decisions and actions taken prior to the | enly=to-commisston=deectstons—and-actions=taken=prior-te~the= | commission shall mail written notification to all parties.

issuance of the notice of hearing described in rule
161—4.1(216).

issuance —of —the notice —of hearing described —inrule-
Fot=—4=2+69=When a case file is reopened or reconsidered,

the commission shall mail written notification to all
netifreation-al parties.

216.16(3)(a)(4)
216.5(2)

3.16(2) Reopening by commission—general rule.

a. Atany time during which the commission would
be required to issue a right-to-sue letter if the complainant
were to request one, the commission may, in its discretion,
reopen and reconsider any administrative closure of the
commission.

b. The parties shall be notified whenever the
commission is considering the reopening of a matter closed
by an “administrative closure,” which notification shall
include the reasons therefor. The parties shall be afforded no
less than 14 and no more than 30 days to submit their
positions, in writing, on the reopening.

c¢. The commission may reopen and reconsider an
administrative closure where the commission finds that the
administrative closure was substantially influenced by any of
the following grounds:

(1) Willfully false information provided to the
commission concerning a material issue in the case;

(2) Fraud perpetrated upon the commission by a
witness, the respondent, or some person not the complainant;

(3) Material misrepresentations made by the
respondent to the commission or complainant; or

(4) Gross and material error by the commission
staff.

3.16(2) Reopening of an administratively closed case fileby-

a. The Commission may reopen and reconsider an
administratively closed case file at any time a right to sue
letter could have been issued under Iowa Code section
216.16(3)(a) and where the administrative closure was
affected by any of the following:

(1) False, fraudulent, or material misrepresentation
of information provided to the commission concerning a
material issue in the case file by the respondent, a witness, or

some other person not the complainant;

(2) Error by the commission staff.. Art=—amy=time-
e et . et et

b. The parties or their attorney shall be notified and
informed of the reason whenever the commission 1is
considering the reopening of the case file. ef-a-matter-elosed-

13 E2)
*9

melude—the—reasons—therefor. The parties shall havebe-
afforded-ne-tess-than—t4-and-ne-mere-than-30 days to submit
their positions, in writing, on the reopening.

3.16(2) Reopening of an administratively closed case file.

a. The commission may reopen and reconsider an
administratively closed case file at any time a right to sue
letter could have been issued under Iowa Code section
216.16(3)(a) and where the administrative closure was
affected by any of the following:

(1) False, fraudulent, or material misrepresentation
of information provided to the commission concerning a
material issue in the case file by the respondent, a witness, or
some other person not the complainant;

(2) Error by the commission staff.

b. The parties or their attorney shall be notified and
informed of the reason whenever the commission is
considering the reopening of a case file. The parties shall
have 30 days to submit their positions, in writing, on the
reopening.
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216.5(2)

3.16(3) Applications for reopening.

a. Except where specifically otherwise provided, a
complainant or respondent may apply for reopening of a
previously closed proceeding.

b.  The commission shall grant reopening upon
good cause shown by the applicant.

¢.  An application for reopening under this subrule
must be in writing alleging the grounds and must be filed
within 30 days after the issuance of the decision or action to
be reconsidered.

d.  Written objections to a commission closure shall
be liberally construed, where appropriate, as an application
for reopening.

e. Unless the application for reopening is disposed
of by summary denial, all parties shall be notified whenever
an application for reopening is made. A copy of the request
for reopening along with the grounds asserted in the request
shall be provided to all respondents. The parties shall be
afforded no less than 14 and no more than 30 days to submit
their positions, in writing, on the motion for reopening.

The commission may summarily deny an application for

3.16(3) Applications for reopening by complainant.

a.  AExcept-where specifically otherwise provided,
a complainant or respondent may request in writing an
administratively closed case file to be reopened within 30
days after the issuance of the decision or action to be
reconsidered.

o . : < oushr-closed e,
b.  The commission shall grant reopening upon
good cause shown by the requesting partyapplieant.

¢ A requestn application for reopening shall under

ce. The commission may conclude the request for
reconsideration has no merit and issue a summary denial by

mail. he—commuisston—Unless—the-requesta

reopening is—disposedof by summary denial, -Summary

denial is appropriate when the application for reopening

3.16(3) Applications for reopening by complainant.

a. A complainant or respondent may request in
writing an administratively closed case file to be reopened
within 30 days after the issuance of the decision or action to
be reconsidered.

b. The commission shall grant reopening upon good
cause shown by the requesting party.

c¢. The commission may conclude the request for
reconsideration has no merit and issue a summary denial by
mail. Summary denial is appropriate when the application for
reopening either fails to assert any grounds for reopening or
asserts grounds which are inadequate to justify reopening.

d. If the request for reconsideration is not disposed of by
summary denial, all parties shall be notified and provided a
copy of the request. The parties shall have 30 days to submit
their written positions on the request for reopening.

e. If the request for reopening is granted, the
commission shall decide the matter on the record of the case
file. The commission shall inform the parties of the result of
the request for reopening by mail.

32




Section

Authority

Current Version

Revised Version

Clean Version

reopening without seeking additional information and
without following any of the procedures set forth in
paragraph 3.16(3) “e.” Summary denial is appropriate when
the application for reopening either fails to assert any
grounds for reopening or asserts grounds which are
inadequate to justify reopening.

f. The commission, a commissioner, the executive
director or designee may grant or deny the application for
reopening. If the application for reopening is granted, the
matter shall be referred back to the investigating staff. If no
further investigation is required, the commission shall decide
the matter on the accumulated record of the case. Each of the
parties shall be informed of the action taken on the
application to reopen, in writing, either by regular or certified
mail.

2. When the commission denies an application for
reopening of an administrative closure, the notice of the
denial may be made by regular mail. The date of the denial is
the date the denial decision is mailed. The date of mailing is
presumed to be the date on the cover letter accompanying the
denial unless this date is shown to be in error.

either fails to assert any grounds for reopening or asserts
grounds which are inadequate to justify reopening.

d. If the request for reconsideration is not disposed of by
summary denial, all partieseAraH=parties shall be notified

and pr0v1ded a copy of the requestwhenev-erm-&pphe&&m&-

preﬂded-te-a-l-l-re-spend-en-ts- The parties shall havebea-ﬁferded-
no=ltess=than—t4=and=ne-more=than=30 days to submit their
written positions onpestrensr=peostttens=tm—yrritimgr—en the
request forrequestmeotten=for reopening.
. . el Frention
. o » teitional—inf . I
” T - i forth—i
l Freati ; . » -
grounds  for  reopening or
e st e
;@ issiom: . 4 .
. Josi ] ] Feats
for—reopening—If the requestapphieatten for reopening is
granted, the-matter-shali-be-referred-bacieto-the-investigating

staff~tfno-fortherinvestigationts—requireds=the commission
shall decide the matter on the-aeeuwmulated record of the case

file. The commission shall inform the parties of the result of

the request for reopening by mailEach-of-the=parties-shat=be-
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error.
216.5(2) 3.16(4) No probable cause determination reopening. In | 3.16(4) No probable cause determination reopening. In | 3.16(4) No probable cause determination reopening. In

addition to the reopening provisions of subrule 3.16(3),
within one year after issuance of a no probable cause, the
commission may, in its discretion, reopen and reconsider that
no probable cause order where either:

a. The commission finds that the no probable cause
order was influenced in substantial part by any of the
following:

(1) Fraud perpetrated upon the commission by some
person who is not the complainant; or

(2) Material misrepresentations made
respondent to the commission or complainant.

b. Less than 30 days have elapsed since the
issuance of the no probable cause order and the commission
determines, in its discretion, that the interests of justice
require the matter to be reopened and reconsidered.

by the

addition to the reopening provisions of swbrule 3.16(3),
within one year after issuance of a no probable cause
determination, the commission may, in its discretion, reopen
and reconsider that no probable cause order where either:

a. The commission finds that the no probable cause
order was influenced in substantial part by any of the
following:

(1) Fraud perpetrated upon the commission by some
person who is not the complainant; or

(2) Material misrepresentations made by
respondent to the commission or complainant.

b. Less than 30 days have elapsed since the
issuance of the no probable cause order and the commission
determines, in its discretion, that the interests of justice
require the matter to be reopened and reconsidered.

the

addition to the reopening provisions of rule 3.16(3), within
one year after issuance of a no probable cause determination,
the commission may, at its discretion, reopen and reconsider
that no probable cause order where either:

a. The commission finds that the no probable cause
order was influenced in substantial part by any of the
following:

(1) Fraud perpetrated upon the commission by some
person who is not the complainant; or

(2) Material misrepresentations
respondent to the commission or complainant.

b. Less than 30 days have elapsed since the
issuance of the no probable cause order and the commission
determines, in its discretion, that the interests of justice
require the matter to be reopened and reconsidered.

made by the

216.15(10)(b)

3.16(5) Successful conciliation, mediation, satisfactorily
adjusted and withdrawal reopening.

a. Breach.

(1) Application. A party to a settlement agreement
may, within 90 days of the date respondent’s performance
under the agreement was to be completed, apply for
reopening of a case which has been closed as satisfactorily
adjusted on the grounds that the other party has materially
breached the agreement. The commission shall not consider
such an application for reopening if the commission is a
party to the agreement alleged to have been breached. Also,
the commission shall not consider such an application for
reopening unless, as a part thereof, the party seeking the
reopening agrees in writing that if the reopening is granted
the agreements allegedly breached shall be null and void, and

3.16(5) Successful conciliation, mediation, satisfactorily
settlederdimested and withdrawal reopening.

a. Breach.

(1) Application. A party to a settlement agreement
may, within 90 days of the date respondent’s performance
under the agreement was to be completed, apply for
reopening of a case which has been closed as satisfactorily
settledadjusted on the grounds that the other party has
materially breached the agreement. The commission shall not
consider such a requestam=applreatron for reopening if the
commission is a party to the agreement alleged to have been
breached. Also, the commission shall not consider such a
requestanappheation for reopening unless, as a part thereof,
the party seeking the reopening agrees in writing that if the
reopening is granted the agreements allegedly breached shall

3.16(5) Successful conciliation, mediation, satisfactorily
settled and withdrawal reopening.

a. Breach.

(1) Application. A party to a settlement agreement
may, within 90 days of the date respondent’s performance
under the agreement was to be completed, apply for
reopening of a case which has been closed as satisfactorily
settled on the grounds that the other party has materially
breached the agreement. The commission shall not consider
such a request for reopening if the commission is a party to
the agreement alleged to have been breached. Also, the
commission shall not consider such a request for reopening
unless, as a part thereof, the party seeking the reopening
agrees in writing that if the reopening is granted the
agreements allegedly breached shall be null and void, and
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that such party waives and releases any rights to seek
specific performance or damages for the alleged breach in
court. If the commission finds that the agreement has been
materially breached and that the respondent did not negotiate
the agreement in good faith, the case shall be reopened.

(2) Notification of parties. All parties shall be
notified that an application for reopening has been made. A
copy of the request for reopening along with the grounds
asserted in the request for reopening shall be provided to all
respondents. The parties shall be afforded no less than 14 and
no more than 30 days to submit their position on the motion
for reopening in writing.

(3) Court action upon breach. The right to seek
reopening under the provisions of paragraph “a” shall not
affect a party’s right to proceed in district court on an action
for breach of contract based on the settlement agreement.
Upon confirmation that a party has filed such an action for
breach of contract, however, the commission shall close the
case as that party’s remedy shall lie in the district court. If so
ordered by the court in such an action, the commission shall
reopen a matter that had been closed as a result of the
satisfactory adjustment.

b. Coercion or duress.

(1) Application. A party to an agreement may within
90 days after the closure apply for reopening of a case which
has been closed as conciliated, mediated or satisfactorily
adjusted on the grounds that the agreement was not entered
into voluntarily.

(2) Notice to parties. All parties shall be notified that
an application for reopening has been made. A copy of the
request for reopening along with the grounds asserted in the
request for reopening shall be provided to all respondents.
The parties shall be afforded no less than 14 and no more
than 30 days to submit their position on the motion for

be null and void, and that such party waives and releases any
rights to seek specific performance or damages for the
alleged breach in court. If the commission finds that the
agreement has been materially breached and that the
respondent did not negotiate the agreement in good faith, the
case shall be reopened.

(2) Notification of parties. All parties shall be
notified that a requestan—applteation for reopening has been
made. A copy of the request for reopening along with the
grounds asserted in the request for reopening shall be
provided to all respondents. The parties shall be afforded no
less than 14 and no more than 30 days to submit their
position on the requestmetion for reopening in writing.

(3) Court action upon breach. The right to seek
reopening under the provisions of paragraph “a” shall not
affect a party’s right to proceed in district court on an action
for breach of contract based on the settlement agreement.
Upon confirmation that a party has filed such an action for
breach of contract, however, the commission shall close the
case as that party’s remedy shall lie in the district court. If so
ordered by the court in such an action, the commission shall
reopen a matter that had been closed as a result of the
satisfaetory=-scttlement agreementadjustment.

that such party waives and releases any rights to seek specific
performance or damages for the alleged breach in court. If
the commission finds that the agreement has been materially
breached and that the respondent did not negotiate the
agreement in good faith, the case shall be reopened.

(2) Notification of parties. All parties shall be
notified that a request for reopening has been made. A copy
of the request for reopening along with the grounds asserted
in the request for reopening shall be provided to all
respondents. The parties shall be afforded no less than 14 and
no more than 30 days to submit their position on the request
for reopening in writing.

(3) Court action upon breach. The right to seek
reopening under the provisions of paragraph “a” shall not
affect a party’s right to proceed in district court on an action
for breach of contract based on the settlement agreement.
Upon confirmation that a party has filed such an action for
breach of contract, however, the commission shall close the
case as that party’s remedy shall lie in the district court. If so
ordered by the court in such an action, the commission shall
reopen a matter that had been closed as a result of the
settlement agreement.

b. Withdrawal.

(1) In general. A complainant may request their
withdrawn complaint be reopened within 90 days after
closure.

(2) Standard. There is a presumption that a person
filing a withdrawal has done so voluntarily and with the
intent that the charge be withdrawn. If the commission finds
that the request for withdrawal either was not filed
voluntarily or was filed as a result of a mistake concerning
the effect of the request for withdrawal, the case shall be
reopened.

(3) Ratification. If the withdrawal is filed pursuant to
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reopening in writing.

(3) Standard. An application for reopening under
this paragraph must be supported by affidavit. There is a
presumption that a person signing a settlement agreement has
done so voluntarily. If the commission finds that the
agreement was not entered into voluntarily, then the case
shall be reopened.

(4) Ratification. A party is barred from applying for
reopening of a case on the ground that the agreement was
involuntary, if the party has voluntarily accepted all benefits
of an agreement.

c. Withdrawal.

(1) In general. A person whose case has been closed
as “withdrawn” may within 90 days after the closure apply
for reopening of that case.

(2) Standard. An application for reopening under
this paragraph must be supported by affidavit. There is a
presumption that a person filing a withdrawal has done so
voluntarily and with the intent that the charge be withdrawn.
If the commission finds that the request for withdrawal either
was not filed voluntarily or was filed as a result of a mistake
concerning the effect of the request for withdrawal, the case
shall be reopened.

(3) Ratification. If the withdrawal is filed pursuant
to a conciliation, mediation or other settlement agreement
and the complainant has ratified that agreement, the
complainant is barred from applying for reopening of the
case on the ground that the agreement was not voluntary.

of-an-agreement:

c. Withdrawal.

(1) In general. A complainant may request their
withdrawn complaint be reopened within 90 days after
closure.

13

(2) Standard. TA—regquestAm——appheation—Ffor-
. for—thi | ] -
affidavit—Fhere is a presumption that a person filing a

withdrawal has done so voluntarily and with the intent that
the charge be withdrawn. If the commission finds that the

request for withdrawal either was not filed voluntarily or was
filed as a result of a mistake concerning the effect of the
request for withdrawal, the case shall be reopened.

(3) Ratification. If the withdrawal is filed pursuant to
a conciliation, mediation or other settlement agreement, the
complainant shall seek redress in district court. If the district
court determines the settlement agreement is invalid, the

Commission may reopen the case file. and-the-eemplainant-
] Fred—tt 4 o o »

byt . et l bt
agreement was not voluntary.

a conciliation, mediation or other settlement agreement, the
complainant shall seek redress in district court. If the district
court determines the settlement agreement is invalid, the
commission may reopen the case file.
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216.5(2) 3.16(6) Probable cause determination. The provisions of [ 3.16(6) Probable cause determination. AFhe=previstens—of-| 3.16(6) Probable cause determination. A respondent may not
subrule 3.16(3) notwithstanding, a respondent may not apply | subrete=3=+6(39—notwithstanding==—a respondent may not | request reconsideration of a finding of probable cause.
for reconsideration of a finding of probable cause. requestapply=for reconsideration of a finding of probable
cause.
216.5(2) 3.16(7) Decision to proceed to hearing. The provisions of | 3.16(7) Decision to proceed to hearing. AFhe-provistens-of | 3.16(7) Decision to proceed to hearing. A complainant may

subrule 3.16(3) notwithstanding, a complainant may not
apply for reopening of a case which has had a finding of
probable cause but which is administratively closed because
it is determined that the record does not justify proceeding to
hearing.

subrate=3-+6(3)-notwithstandimg;=a complainant may not
request torequestapply=ferte reopen theirning-ef-a case file

which has had a finding of probable cause but which wasts
administratively closed following litigation review. beeause=it=

not request to reopen their case file which has had a finding
of probable cause but which was administratively closed
following litigation review.

216.16(3)(a)
216.16(4)

3.16(8) Request for right-to-sue reopening. The commission
may reopen any case which has been administratively closed
whenever: a request for an administrative release is received,
all the conditions for issuance of the administrative release
are satisfied, and none of the exceptions set forth in subrule
3.10(4) apply. This type of reopening is made in order to
effect the complainant’s statutory right to receive an
administrative release. A reopening under this subrule need
not be separately made and issued, but instead is inherent in
the issuance of the right to sue.

Duplicative

216.16(4)

3.16(9) Issuance of right to sue.

a. The issuance of a right-to-sue letter may not be
reconsidered and a case closed after such an issuance may
not be reopened.

b. If the right-to-sue letter was issued to a
complainant who had not requested it and the commission
notifies the parties of this error within 90 days of the
erroneous issuance, then the closure after the erroneous
issuance of the right-to-sue letter will be deemed void and
the case reopened.

b= If the right-to-sue letter was issued erroneously,
the right to sue letter will be deemed void and the case file
reopened if discovered within 90 days after issuance. te=a=

3.16(9) Issuance of right to sue.

If the right to sue letter was issued erroneously, the
right to sue letter will be deemed void and the case file
reopened if discovered within 90 days after issuance.
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3.16(10) Notice of reopening. Whenever the commission
reopens or reconsiders a decision, case closure, or other
action of the commission, the commission shall mail each of
the parties notice of the reopening in writing sent by regular
or certified mail to the last-known mailing address.

Moved to 3.16

3.16(11) Effect of reopening. Whenever a case is reopened by
the commission, whether upon application or otherwise, the
previous closure of the case is made void. The previous
closure of a reopened case has no effect whatsoever on the
case after the reopening. A reopening constitutes a reversal
of the prior determination to close the case.

Addressed in earlier section

3.17

161—3.17(216) Arbitration. Rescinded IAB 5/5/10,
effective 6/9/10.
These rules are intended to implement Iowa Code

chapter 216.

Rescinded
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