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Overview

In July and August of 2009, the Iowa Civil Rights Commission conducted a series of fair housing tests in six Iowa cities: Ames, Ankeny, Council Bluffs, Des Moines, Iowa City, and Marshalltown.
  These tests were designed to assess compliance with fair housing law under both the Iowa Code
 and Title VIII of the United States Code.
  “Research projects help inform us on what Iowa is doing right and areas where we need to strengthen education, outreach, or enforcement,” according to Ralph Rosenberg, Director of the Iowa Civil Rights Commission.
  

This Fair Housing Study builds upon two studies conducted by the Iowa Civil Rights Commission in 2008.  The first study was of housing advertising in Iowa, which reviewed advertisements placed in a variety of media to determine whether any indicated a preference or an objection based on a protected  personal characteristic.
  Of 9,646 advertisements reviewed, only 40 (less than 1%) were identified as likely discriminatory.  Of the advertisements that were found to be discriminatory, 90% discriminated on the basis of familial status.
  The second study
 specifically tested familial status discrimination in Waterloo and found two instances of possible familial status discrimination
 and five instances of possible racial steering
 out of twenty tested properties.

The 2009 Fair Housing Study used matched-pair testing to determine the presence and extent of discrimination on the basis of familial status in six Iowa communities.  Testing has long been used by civil rights agencies to investigate individual claims of discrimination and also in studies to ascertain the presence and extent of discrimination in specific communities.
  Determining where discrimination is occurring is an important tool in the Iowa Civil Rights Commission’s goal of “enforcing civil rights through compliance, mediation, advocacy, and education as we support safe, just, and inclusive communities.”
  

Law

State and federal fair housing laws prohibit discriminatory actions in housing.
  The Iowa Civil Rights Act of 1965 prohibits discriminatory actions including refusing to sell or rent, or to otherwise make housing unavailable, or to offer different terms or conditions to any person because of the race, color, creed, sex, sexual orientation, gender identity, religion, national origin, disability, or familial status of such person.  The focus of this study, familial status discrimination, includes discrimination against families with children, pregnant women, and people getting custody of children.  At the federal level, the Fair Housing Act contains similar provisions prohibiting discriminatory actions based on protected bases, including familial status.
Methodology

Beginning July 22, 2009, housing discrimination tests were conducted in Ames, Ankeny, Council Bluffs, Des Moines, Iowa City, and Marshalltown.  Owners and managers of 35 properties were contacted for testing.  The tested properties were selected randomly from advertisements found online and in local newspaper and housing advertisements for each city.
  


Testers posed as potential applicants and contacted housing providers about advertised properties.  A matched pair test design was chosen to allow for comparison of availability, terms, and conditions of rent between the basis
 and non-basis tester.  The testers were matched in all relevant respects, other than presence of children in the family, to eliminate confounding variables and isolate familial status as the basis of any different treatment.  For one bedroom apartments, one tester posed as a parent of minor child, the other as a member of a childless couple.  For two or three bedroom units the basis tester had a spouse and one or two children, and the childless couple tester had a recently widowed parent living with them.  


Each tester used a profile with employment and income information based on currently posted jobs in that city.  The profiles were coordinated to the advertised cost of the monthly rent.  Each tester had three profiles to use, based on the cost of rent at the unit being called.  Profile #1 was used when testing units with a rent less than $600 per month.  Profile #2 was used when calling about units priced between $600 and $800 per month.  Profile #3 was used for inquiring about units priced at more than $800 per month.  The cost of the rent made up no more than one third of the tester’s income.

Although the profiles contained details of the tester’s invented background, including children and other household members, income, employment, and reasons for seeking housing, the testers did not volunteer any personal information.  They disclosed such information only if the housing provider asked for it.  The testers asked about rent, deposit, utilities, and availability.  The testers also inquired about the neighborhood and whether there were parks nearby.  Then, if children had not been brought up by the housing provider, the basis tester asked about nearby elementary schools.  By not offering personal information unless it was requested by the housing provider, the Commission was able to determine whether housing providers would inquire about the presence of children and then use that information to define terms, such as rent, deposit, or availability.

The basis tester contacted each property first.  The basis tester was provided with a list of properties to contact, and informed of which script to use for the property.  When the tester had made contact with the housing provider, she notified the testing coordinator, who reviewed the call record to determine whether a second follow-up contact was necessary and directed the non-basis tester to contact that housing provider if appropriate.  For all housing providers who inquired about the presence of children in the household or discussed children prior to providing information about availability, terms, or conditions of rent,  a follow-up call was made by the non-basis tester to determine whether the availability, terms, and conditions would have been the same had the tester not had children in the household. 

Once all calls were transcribed, all calls were analyzed to determine whether discrimination was likely present.  Had discrimination been potentially present, the analyses of likely discriminatory contacts would have been presented to management and legal for review.  If appropriate, remedial action could have been pursued, including in-person testing, fair housing training, and/or the filing of a Commission-initiated complaint.  However, no discrimination was found in the testing study.

Results


No discrimination on the basis of familial status was found during the study.  Of the thirty-five housing providers called, twenty-nine (83%) housing providers did not ask about children at all.  Four (11%) asked only after the availability and terms and conditions of rent had been discussed.  Two (6%) housing providers asked about children as part of a series of questions they asked about family size and income because they provided low-income housing.

Conclusion

In this study, no evidence of familial status discrimination was found.  In contrast to the 2008 Waterloo Fair Housing study, no evidence of any other type of discrimination was found either.  Only a small percentage of housing providers asked about children at all, and none offered different availability, terms, or conditions to the basis and non-basis testers.  

� The Iowa Civil Rights Commission selected these particular cities since it had not conducted systemic testing for possible familial status discrimination in any of these cities for more than a decade.  


� Iowa Civil Rights Act, Iowa Code § 216.8.


� Fair Housing Act, 42 U.S.C. § 3601 et seq.


� Press Release dated July 21, 2009.  


� Under Fair Housing Law, “protected personal characteristics” includes a person’s race, color, creed, sex, sexual orientation, gender identity, religion, national origin, disability, and familial status.


� �HYPERLINK "http://www.iowa.gov/government/crc/docs/FinalReportAds9-26-08(2).pdf"�Fair Housing Advertising Study 2008�.


� �HYPERLINK "http://www.iowa.gov/government/crc/docs/FinalReportWaterloo11-12-08(2).pdf"�Waterloo Fair Housing Study 2008�.


� After review by management and legal, the Iowa Civil Rights Commission filed a commission-initiated complaint against one of the housing providers.  This complaint resulted in a conciliation agreement with significant terms of settlement, including fair housing education for the housing provider and his staff, a civil penalty, and affirmative reporting requirements.  Because the test results for the other property were not sufficiently conclusive, the Iowa Civil Rights Commission opted to review the test results with the housing provider and offer educational resources.   The Iowa Civil Rights Commission has flagged both housing providers' rental properties for future testing.


� The test results indicated possible racial steering but were not sufficiently conclusive for a commission-initiated complaint.  The Iowa Civil Rights Commission opted to contact each of the providers to review the test results and demand a written explanation for the statements made.   After reviewing the written statements, the Iowa Civil Rights Commission opted to offer educational resources to the housing providers.  All six housing providers' rental properties were also flagged as future test sites.


� “The evidence provided by testers both benefits unbiased landlords by quickly dispelling false claims of discrimination and is a major resource in society's continuing struggle to eliminate the subtle but deadly poison of 


. . . discrimination.” Richardson v. Howard, 712 F2d 319, 321 (7th Cir. 1983); see Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982).   


� �HYPERLINK "http://www.iowa.gov/government/crc/"�Iowa Civil Rights Commission website�. 


� Iowa Civil Rights Act, Iowa Code § 216.8; Fair Housing Act, 42 U.S.C. § 3601 et seq.


� Housing Advertisements were found on the following websites: apartments.com, craigslist.org, iowacityrent.com, rent.com, apartmentcities.com, merchantcircle.com, and jensengroup.net.


� “Basis” refers to a particular personal characteristic or class that is protected from discrimination by State and Federal antidiscrimination laws.





